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SUBJECT

Ordinance 17446, establishing a countywide transportation benefit district (TBD) as authorized by chapter 36.73 RCW.

SUMMARY

On February 10, 2014, the King County Council approved Proposed Substitute Ordinance 2013-0527 (Ordinance 17446, Attachment 1 to this staff report).  The Executive signed it that same day, and it will be effective on February 20.

Ordinance 17446 creates a countywide transportation benefit district as authorized by state law (chapter 36.73 RCW).  The new TBD is to be known as the “King County Transportation District.”  The nine County Councilmembers comprise the Board of this TBD.  The Board has the authority to convene, organize the TBD, and approve a program of transportation improvements together with a revenue package to fund them.  Some revenue options are councilmanic, while others are subject to voter approval.  The King County Transportation District Board may convene as early as February 24, 2014.

This briefing will summarize the powers granted to the King County Transportation District and other TBDs by state law.
  
BACKGROUND

What is a Transportation Benefit District (TBD)?

A TBD is a quasi-municipal corporation and independent taxing district authorized by RCW chapter 36.73 that can be established by a city or county exclusively for transportation improvements. A TBD would be similar in nature to a county flood control districtor ferry district.

Pursuant to  RCW 36.73.020(2) TBDs are granted the authority to acquire, construct, improve, provide and fund transportation improvements identified in the transportation plan of the state, regional planning organization, city, county or other eligible jurisdiction.  A transportation improvement may also include operations, maintenance, and preservation related to roads, high capacity transportation, public transportation, transportation demand management, and other transportation projects and programs consistent with those same plans.

Multiple TBDs may be in effect for any geographic area.  For example a citywide TBD may exist concurrent with a countywide TBD.  

Approximately 40 Washington cities have established TBDs.  In King County, Burien, Des Moines, Kenmore, Lake Forest Park, Maple Valley, Seattle, Shoreline, and Snoqualmie currently have TBDs that collect vehicle fees.  North Bend’s TBD collects a sales tax.  Covington established a TBD; in November 2013; however, its voters rejected a a ballot measure imposing a sales tax.  On February 10, 2014, the Kirkland City Council approved the creation of a TBD.  

What funding tools are available to a TBD?

Per RCW 36.73.040(3), a TBD is authorized to impose:
	Revenue Authority
	RCW
	Maximum
	How Approved
	Countywide Funding Estimate, Other Notes

	Sales and Use Tax
	82.14.0455
	0.2%
	Voter Approved
	~ $50m per 0.1%, limited to 10 years

	Vehicle Fee
	82.80.140
	$20
	Councilmanic
	Credit to pre-existing TBDs inside of TBD boundaries
~ $26m per $20

	Vehicle Fee
	82.80.140
	$80
	Voter Approved
	~ $26m per $20
a maximum vehicle fee of $100 may be collected by a TBD

	Development fees
	36.73.120
	n/a
	Councilmanic
	

	Tolls
	47.56.820
	n/a
	Councilmanic
	Rate must be reviewed and approved by the tolling authority designated in RCW 47.56.850

	Property tax
	36.73.060
	n/a
	Voter Approved
	1% of property value for 1 year; or in an amount sufficient to retire voter approve general obligation bonds



Each individual TBD has its own separate funding authority, so a geographic area may be part of two separate TBDs, each with its own revenue sources.  If two overlapping TBDs impose a $20 Councilmanic vehicle fee, the vehicle owner only pays one vehicle fee.  There is no similar credit for voter-approved vehicle fees. 

How are the Board of a TBD and the Legislative Authority of a City or County different?

The RCW-identified Legislative Authority, in this case the County Council and County Executive, is responsible for establishing the TBD by enacting an ordinance.  The TBD Board is the only entity eligible to authorize use of the funding tools available to the TBD.  TBD Board decisions are not subject to approval by the County Executive.

This is somewhat confusing to the general public, as all nine members of the County Council sit in a separate legal capacity as the Board of the TBD.  In addition, because the TBD is an independent unit of government, the TBD Board must contract with the County if it wishes to access County and County Council staff and other resources.

Other Features of TBDs

Reporting
An annual report is required that must identify major changes and how the revenues were spent.

Low Income Rebates
RCW 36.73.067 provides for an option to TBDs to establish low-income rebate programs of up to 40 percent of the actual vehicle fee, sales and use tax or tolls paid by a low-income individual.  

Low income is defined by RCW 36.73.020 as:  “household income that is at or below forty-five percent of the median household income, adjusted for household size, for the district in which the fees, taxes, or tolls were imposed.”  
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