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REVISED STAFF REPORT
Proposed Ordinance 2006-0476 received a do pass recommendation from the Annual Budget Reconciliation and Adoption Committee

SUBJECT:
AN ORDINANCE revising surface water management service charges.
BACKGROUND:
In 1986, County Council adopted Ordinance 7590 initiated the surface water management program to provide a comprehensive approach to surface and storm water problems including "basin planning, land use regulation, construction of facilities, maintenance, and public education” and provided limited services to the urban-designated areas of the adopted 1985 King County Comprehensive Plan.  In 1991, the council adopted Ordinance 10187 to substantially increase the services provided by the surface water management program in the urban service area and to set a rate structure and service charges.  

In 1999, council adopted Ordinance 13695 that expanded the SWM service area to include all portions of unincorporated King County.  In 2000, the Regional Water Quality Committee reviewed and recommended that the county retain the expanded service area.  
On November 19, 2001 the council passed Ordinance 14261 to establish the current fee.  Since 1991 the costs of providing surface water management services had increased due to the impacts of inflation and to increased and more stringent Federal and State requirements for the proper management of surface water quality and quantity.

This trend has continued as inflation and increasingly stringent state and federal standards are continuing to create added pressures on the WLRD budget.   Foremost among the new, mandatory regulatory standards, is the permitting requirement of the National Pollutant Discharge Elimination System (NPDES) General Municipal Stormwater Permit, which is scheduled to be updated in late 2006.   This is an unfunded mandate.
This permit, administered by the Washington Department of Ecology regulates municipal stormwater management programs and specifies what actions and performance measures the county must take or meet to comply with the Clean Water Act.  
The Department of Ecology initially based King County's compliance with the current  NPDES permit on a requirement that King County establish and implement a surface water management program.  Future compliance will be based on increasingly more stringent requirements for actions that must be performed as part of the surface water management program.  

NPDES will require specific actions by the county, in 2007, to develop new and expanding programs that must be implemented in subsequent years to comply with the permit.  Complying with these requirements will impose substantial and mandatory ongoing costs on WLRD in 2007 and beyond.  As discussed in the WLRD 2007 Business Plan, additional compliance activities are estimated to add up to $1.9M annually in 2008-2009.  These out year SWM impacts are not covered in the proposed SWM rate increase and would require further SWM program reductions.  

Operations impacted by this new NPDES permit include not only surface water management services, but also King County roads, solid waste, transit, parks, airport, development and environmental services.

New NPDES requirements seek to more proactively address stormwater pollution and its control.  The focus of these requirements is changing from previous years.  Earlier permits concentrated on the prevention of pollution from new development.  This permit attempts to reduce pollutants overall and from existing development.  This will require extensive sampling and monitoring of stream waters and drainage facilities so that pollution control efforts can be targeted geographically.  Additional outreach and education to increase awareness and alter polluting behaviors will be required.  The County’s regulations, staff, and its operations must be reviewed, updated and trained for compliance.  Updates to the County’s system for tracking and reporting permit compliance activities and outreach regarding opportunities for low impact development will be made.  

Penalties for the county’s non-compliance with its NPDES General Municipal Stormwater Permit can be significant, possibly totaling up to $50,000 per day.  Enforcement for noncompliance can occur through both Washington state Department of Ecology action or through third party lawsuits, resulting in fines, criminal penalties, or rulings directing the expenditure of county funds.  
SUMMARY OF PROPOSED ORDINANCE:
Proposed Ordinance 2006-0476 (Attachment 1) would increase the surface water management fee as illustrated on Table 1 and provide additional revenues through 2010 as shown on Table 2.   The proposed increase would take effect January 1, 2007.
Table 1
	Class

Of Use
	Percent of

Impervious Surface
	Existing
Rate
	Proposed

Rate
	Dollar

Change
	Percent

Change

	Residential

	N/A
	$102/parcel/year
	$111.00/parcel/year
	$9.00
	8.8

	Very Light
	Less than or equal to 10%
	$102/parcel/year
	$111.00/parcel/year
	$9.00
	8.8

	Light
	Greater than 10% to 20%
	$255.01/acre/year
	$277.39/acre/year
	$22.38
	8.8

	Moderate
	Greater than 20% to 45%
	$544.02/acre/year
	$597.85/acre/year
	$53.83
	9.9

	Moderately heavy
	Greater than 45% to 65%
	$918.03/acre/year
	$1,005.67/acre/year
	$87.64
	9.5

	Heavy
	Greater than 65% to 85%
	$1,258.05/acre/year
	$1,363.76/acre/year
	$105.71
	8.4

	Very heavy
	Greater than 85% to 100%
	$1,598.06/acre/year
	$1,737.74/acre/year
	$139.68
	8.7


Table 2
	Year
	Additional Revenue Generated by the Increased SWM Fee

	2007
	$1,849,570

	2008
	$1,868,066

	2009
	$1,886,746

	2010
	$1,905,614


Per King County Code 4.04.075, a fiscal note outlining the fiscal impact of this legislation is required and is included as Attachment 5 to this staff report.

Revenues from the current SWM service charges are anticipated to be $19,078,430. The overall fee increase of approximately 9% would increase revenues in 2007 by $1,849,570.  WLRD would largely maintain its current level of service although inflationary pressures still results in some reduction to lower priority services (e.g. $96k/1FTE reduction in the Natural Lands Management staff).  
The additional fees would also be focused on allowing WLRD to comply with the new NPDES permitting requirements ($749k and 3 FTEs) and to continue to address a backlog of retention/detention pond maintenance ($122k), an effort that will aid King County in complying with the requirements of its 2007 NPDES permit.  

WLRD will continue its policy of transferring 30 percent of SWM Fee revenues to the Capital Improvement Program.   The 30 percent transfer of the proposed increase amounts to an additional $593,000.
The proposed ordinance exempts from the SWM charges any parcels owned by federally-recognized tribes or members of such tribes that are located within the historical boundaries of a reservation.  It is unclear whether this exemption is totally new or simply reflects current practice.
ANALYSIS:
If the proposed SWM fee increase is not approved, the work necessary to comply with the county’s NPDES permit must, in any event, continue.  Therefore an equivalent dollar amount of Surface Water Management Fee funded programs would be jeopardized.  Examples of such programs are shown on Table 3 below:

TABLE 3

	Program Description
	SWM Fee Amount

	Fund Balance Adjustment to Meet Lower Revenues
	$93,000

	Transfer to CIP (Pay as You Go)
	$849,000

	Agriculture
	$243,000

	Forestry Program
	$383,000

	Current Use Taxations
	$272,000

	Total
	$1,850,000


Without additional SWM fee funding, WLRD could not sustain its policy of transferring 30 percent of SWM fee revenue to the Capital Improvement Program.  For 2007, $849,000 would not be transferred to Capital.  The ecosystem restoration program would be reduced by 50% to 60%, to ensure funding for public safety projects.  
The Stewardship (Water Quality) Cost Share Grants, the Rural Community Partnership Grants, and the Small Habitat Restoration Program would be eliminated. The proposed reduction would result in an actual loss of funding on the order of $2M per year because of the leverage these funds provide in matching other state and federal contributions.

Without SWM funding, or an alternative source of funding, the Agriculture, Forestry and Current Use Taxation (CUT) programs will see severe reductions in service.  Twenty-five percent of Agriculture, 56% of Forestry and almost all of CUT program funding would be reduced.  Coupled with potential loss of SWM contributions, the Agriculture Program stands to lose almost half of its budget if funding from the KCD is not received.  The CUT program would retain only a $60,000 CX contribution to fund 1 FTE.  

ATTACHMENTS:
None
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