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Background:  In November 2002, the Council passed Ordinance Nos. 14517 and 14526.  Ordinance 14517 adopted the 2003 Budget for King County, which included a specific section and several provisos governing the allocation of funds to the Department of Development and Environmental Services (DDES).  Ordinance 14526 was a separate ordinance authoring a temporary increase in fees for DDES and also contained several conditions related to the issues raised in the provisos of Ordinance 14517.
Summary OF PROVISOS AND CONDITIONS:

The various provisos and conditions found in the two ordinances described above cover five general subjects (code enforcement, permit review in potential annexation areas, fees, fire marshal funding, and planning).
Code Enforcement

· Of this appropriation, 6 FTEs and $840,000 shall be expended solely for the positions of code enforcement officer. (Ordinance 14517 proviso)
· Withdrawals from the moneys collected for code abatement purposes under K.C.C. 23.24.140 would be allowed from January 1, 2003, through December 31, 2003 to fund administrative costs within the code enforcement section, but to not exceed $150,000.  (Ordinance 14526, Section 5).

· The department, in consultation with the King County prosecuting attorney's office, would review current county funds and all pertinent statutes and case law regarding the use of revenues generated from permit fees or from permit fee surcharges, for the purpose of identifying options for the long-term funding of the county’s code enforcement program.  
The department shall submit to the council a report of the findings of that review as part of the transmittal of the executive-proposed 2004 budget.  (Ordinance 14526, Section 7).

It is not known what discussions have occurred in regards to these ordinance conditions.  Since the report required by the conditions is to be submitted as part of the 2004 Executive proposal, council should not expect information until that time.
Permit Review in Potential Annexation Areas

The department shall initiate discussions with affected stakeholders, including property owners, cities, and building industry or environmental protection groups, regarding the potential transfer of permit review responsibilities to cities in King County.  
The department shall consider the development of interlocal agreements allowing cities to act as the permit review authority for those unincorporated areas:
· Within their potential annexation areas, using city regulations; and
· Outside their potential annexation areas, but within their sphere of influence, using either city or county regulations.
The department shall transmit to council by June 30th a report evaluating the recommendations of stakeholders on these issues.  (Ordinance 14517 proviso)
It is not known what discussions have occurred in regards to this proviso.  However, if the report is not submitted by June 30, 2003, $100,000 from this appropriation may not be expended or encumbered for the director’s office from June 30, 2003, until the date the report is submitted to the council.  
Fees

· The fee ordinance will be effective for six months - January 1, 2003 through June 30, 2003.  (Ordinance 14526. Section 2).

· The executive needs to complete the executive audit and task force review of the department of development and environmental services and transmit recommendations from the audit and task force review by May 1, 2003, for council review and adoption.  (Section 3 of Ordinance 14526).
The Executive Task Force convened to evaluate possible changes to the department fee schedules has been meeting regularly in the past few months.  One possible model being reviewed is the City of Seattle’s Depratment of Construction and Land Use.  It is anticipated that the Task Force will complete their review and forward recommendations to the Executive in April.  
NOTE:  While it is unknown what the Task Force recommendations will be or if the Executive will forward the recommendations to council without changes, it is clear that the department revenues will be severely impacted if no action is taken to either extend the expiration date of the increase or to adopt a new fee schedule.

Fire Marshal Funding

· Of this appropriation, one FTE and $75,000 shall be expended solely for the position of King County fire marshal.  (Ordinance 14517 proviso)
· The department shall initiate discussions with all fire protection districts or fire departments serving the cities and the unincorporated areas of the county.  These discussions shall evaluate the possible efficiencies resulting from the creation of a unified fire marshal office that would serve all jurisdictions within King County.  The discussions shall also include a review of possible future options for the joint funding of such an office.
The department shall provide a report describing the discussions with fire protection service providers and outlining steps necessary to implement any recommendations resulting from these discussions.   (Ordinance 14517 proviso)
The department has been meeting with fire service providers and labor representatives about possible funding options.  The report shall be transmitted to the council no later than May 1, 2003.  
NOTE:  If the report is not submitted by May 1, 2003, $100,000 from this appropriation may not be expended or encumbered for the director’s office from May 1, 2003, until the date the report is submitted to the council.
Planning

· In conjunction with the preparation of any significant policy recommendations for transmittal with the major update of the King County Comprehensive Plan in 2004 and to provide a basis for recommendations in that update affecting growth management in the Federal Way area of King County, the department shall provide a subarea plan studying the feasibility of revisions to the land use designation and zoning of  properties located at the northeast intersection of South 320th Street and Interstate 5 in Federal Way.  In performing this study, the department shall consider:
1. The feasibility of residential single-family or office development occurring at this location under the current land use designation and zoning;
2. The need for retail grocery opportunities for the significant number of residents and growing number of workers in office developments in the unincorporated areas east of Interstate 5 near Federal Way; 
3. The overall benefits to major non food related retail in the city of Federal Way by reducing unnecessary vehicle trips through the already congested South 320th Street corridor west of Interstate 5; and
4. The fiscal benefits of providing an increased retail tax base for King County.
  The report shall be transmitted to the council no later than September 1, 2003 (Ordinance 14517 proviso)
· In conjunction with the preparation of any significant policy recommendations for transmittal with the major update of the King County Comprehensive Plan in 2004 and to provide a basis for recommendations in that update affecting growth management in the Rural Areas of King County, the department shall provide a report of the growth potential of lands within the Rural Area.  In performing this study, the department shall consider, in addition to zoning, all available data that could impact the development potential of rural lands, including but not limited to, known sensitive areas and associated buffers, lack of transportation infrastructure, soil conditions limiting septic systems, and special development conditions, such as P-suffixes, district overlays and basin plans.
 The report shall be transmitted to the council no later than September 1, 2003  (Ordinance 14517  proviso)
It is unclear as to the whether the council can expect specific reports on September 1st.  
The Scope of Work attached to Proposed Motion 2003-0092 indicates the Executive’s intent to participate in the annexation study for the East Federal Way area.  The parcels subject to the proviso are within the annexation study area.  The annexation study may address this proviso, but it will occur as part of the 2004 KCCP Update.

The report required in the second proviso could also be addressed as part of the 2004 KCCP Update as part of the discussions regarding new growth targets in the Rural Area.
NOTE:  There are no financial emcumbrances attached to these provisos.

Attachments:
None
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