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SUBJECT

AN ORDINANCE approving and adopting the collective bargaining agreement and memorandum of agreement negotiated by and between King County and King County Police Officers Guild representing employees in the King County sheriff's office; and establishing the effective date of said agreements.
SUMMARY

The proposed ordinance would approve a new five-year collective bargaining agreement (CBA) with the King County Police Officers Guild (KCPOG) working in the Sheriff’s Office. The CBA runs from January 1, 2008 through December 31, 2012. 
Approach to Analysis 
Due to the number and complexity of changes to the CBA, staff has focused on the major policy and fiscal issues in this report.

The Bargaining Unit at a Glance 

The CBA covers approximately 607 deputies and 107 sergeants working in the Sheriff’s Office. It covers all fully commissioned officers in the department below the rank of captain. The employees work in every division of the Sheriff’s Office which includes Special Operations, Criminal Investigations, Field Operations and Technical Services. 
The current agreement expired on January 1, 2008. A tentative agreement was reached on June 27 of this year and was ratified on October 24th. The parties began bargaining almost a year before the contract expired and negotiations continued for 18 months.
Consistency with Labor Policies 

The proposed CBA appears consistent with most of the County’s adopted labor policies. However, it has some significant deviations from Ordinance 15611, which through a Memorandum of Agreement with the KCPOG established county labor policy with respect to civilian oversight of County law enforcement. These deviations are discussed later in this report.
Interest (Binding) Arbitration
The unit is eligible for interest arbitration.
NEW CBA PROVISIONS 

Performance Evaluations 
Under the proposed agreement, bargaining unit employees would receive annual performance evaluations. Evaluations may be used for employee feedback, promotion decisions and evaluation of transfer needs and requests.
New Labor Management Committee

The proposed agreement would create a labor management committee that would meet on a bi-monthly basis. Initial subjects for committee work include improvements to the field officer training program, proposed changes to the County’s civil service rules and career development.
New Provision to the Police Officers’ Bill of Rights

The CBA calls for internal investigations (also known as administrative investigations) to be completed within 180 days of the matter coming to the attention of the Sheriff’s Office command staff. Under certain conditions, this timeline can be extended, for example due to the unavailability of a witness, but under no circumstance would an investigation be allowed to exceed 240 days.
Wage Increases

The agreement calls for five percent wage increases in each of the five years of the CBA. There is no provision for cost-of-living-adjustments (COLA) in the CBA. In lieu of retroactive wage increases for the period January 1 to October 1, 2008, it was mutually agreed that for ease of administration, each bargaining unit member would receive $1,350 in gross pay.
Change in Sergeant Pay Step Increases
Consistent with market comparables, sergeants would reach the top step pay in three steps and 18 months rather than five steps over eight years. It appears that the County has been significantly out of step with the market for sergeants.
Special Pay Premium

There are currently 16 types of special duties that provide deputies and sergeants premium pays such as Bomb Squad, SWAT, K-9 Officers, Drug Lab, Flight, Motorcycle etc. As a result, it has been a challenge to keep experienced officers on patrol duty. The Sheriff considers patrol officers to be the “backbone” of the department.  To counterbalance the loss of experienced officers to specialized duties, and to reflect parity with comparable police departments such as the City of Seattle, a new premium schedule has been proposed for patrol officers.
Under the proposed CBA, patrol officers will receive a new premium pay beginning in year five of employment at two percent and topping out at the end of year 25 at 16 percent.
Move onto the Standard County Benefit Plans
The proposed CBA requires the bargaining unit members to join the County’s standard health, vision and dental plans. After an initial set aside for an insurance reserve, the following table indicates the ongoing administrative cost savings to the County of just over $580,000 per year. In addition, the KCPOG members are required to participate in the County’s Healthy Incentives program. In 2009 all members will receive the gold plan level of co-payments. In 2010 and beyond, members will receive participate in gold or silver plan levels depending on their level of conformance with the Healthy Incentives program. 
	New Plan versus Old Plan by Year
	Increased (Cost)/Savings

	2009
	($243,815) 

	2010
	($93,441) 

	2011
	$220,114 

	2012
	$583,286 


Early Intervention Program

A new, non-disciplinary early intervention program would be implemented if the CBA is approved. The program would collect data to help identify potential concerns regarding employee actions and could result in mandatory training or counseling to address identified concerns.

Office of Civilian Law Enforcement Oversight

As noted earlier in this report, staff has attempted to highlight key policy and fiscal issues for consideration. The following discussion identifies key alignments and differences between Ordinance 15611 and the Office of Civilian Law Enforcement Oversight (the Office) as embodied in the CBA. A more detailed analysis of the alignments and differences can be found in Attachment 1 to this report.
Key Areas of Alignment of Ordinance 15611 with the CBA
1. The Office may receive complaints from any party, including the public or employees of the Sheriff’s Office.

2. The Office can actively participate in internal investigations of complaints against officers. The Office can ask questions of witnesses and see all evidence and documents.
3. There is a provision for mediation to resolve a complaint if the Sheriff’s Office, the officer and the complainant mutually agree. If the mediation option is used, and the officer participates in good faith, the officer cannot suffer disciplinary action.

4. The Office will have unimpeded access to all complaint and investigative files for auditing and reporting purposes. 

5. The Office may recommend policies and procedures for the review and/or audit of the complaint resolution process and review and recommend changes in the Sheriff’s Office policies to improve the quality of police investigations and practices. 
Key Areas of Misalignment of Ordinance 15611 with the CBA
1. Ordinance 15611 specified that the director of the Office would be appointed by the Executive and subject to confirmation by the Council. The CBA calls for a committee of five to recommend three candidates for director. The committee comprises one member appointed by KCPOG, one member appointed by the Puget Sound Police Manager’s Association (captains), one member appointed by the County Council and one member appointed by the County Executive. Those four members will select a fifth member.
2. KCPOG may grieve the Executive’s appointment of a director of the Office if it feels the appointee does not meet the minimum job requirements. There is an expedited grievance process in the event a grievance is pursued, with a decision required to be rendered within 21 days.
3. The Office may request, but cannot require (as envisioned in Ordinance 15611) additional investigation of a complaint. In an apparent attempt to somewhat balance this loss of authority, the CBA states that the Office must certify in writing whether or not an internal investigation was thorough and objective.
4. The CBA is silent on the formation of a citizen law enforcement oversight committee. Presumably the Council could form one as long as it did not infringe on mandatory subjects of bargaining. Staff’s non-legal analysis of Ordinance 15611, Section 9 is that the responsibilities of a citizens’ oversight committee do not infringe on mandatory subjects of bargaining.

5. If the Council approves the CBA, within 60 days, it must also repeal most of the operative portions of Ordinance 15611. 
ONGOING CONTRACT PROVISIONS
Memoranda of Agreement 
There are several memoranda of agreement that cover various subjects such as Forest Service Officers, Aircraft Rescue and Fire Fighting (ARFF) officers who work at King County International Airport and a range of other special issues. None of these have changed.
Fiscal Note – The costs to implement the CBA for 2008 through 2012 are listed below.  
	EXPENDITURES FROM:

	Fund Title
	Fund Code
	Dept
	2008
	2009
	2010
	2011
	2012

	CX
	10
	KCSO
	
$
4,851,377
	
$
3,690,737
	
$
3,600,692
	
$
3,780,727
	
$
3,969,763

	
	
	
	
	
	
	
	

	TOTAL
	
	
$
4,851,377
	
$
3,690,737
	
$
3,600,692
	
$
3,780,727
	
$
3,969,763


ATTACHMENTS

1. Comparison of KCPOG Labor Agreement with Ordinance 15611

2. Ordinance 15611

3. Proposed Ordinance 2008-0610
4. Fiscal Note

5. Transmittal letter, dated November 6, 2008
INVITED

1.  Deborah Bellam, Labor Negotiator, Labor Relations, DES
2.  Steve Eggert, President, King County Police Officers Guild
3.  Gregory Dymersky, Chief, King County Sheriff’s Office

4.  Susan Slonecker, Senior Deputy Prosecuting Attorney, King County
5.  Kathleen Oglesby, Labor Liaison, Executive Office
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