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SUBJECT

A motion requesting that the Executive evaluate programs to reduce the average daily population in King County adult secure detention facilities and provide recommendations for priority actions and funding options.

SUMMARY

Proposed Motion 2023-0160 would request that the Executive evaluate programs to reduce King County's secure adult detention daily population, while ensuring public safety.  The Executive is requested to evaluate program options based on their cost and potential to expediently and effectively reduce King County's adult secure detention population while ensuring public safety.  The evaluation is requested to draw from recommendations from related county work, including:
· Work by the Pretrial Reform Proviso Workgroup 
· The Community Bail Fund Pilot Project 
· Past work looking at Electronic Home Detention options and options for replacing the Community Work and Work Education Release Programs, and 
· Efforts by the Executive and the Department of Adult and Juvenile Detention (DAJD) to explore options for addressing jail capacity issues; and
· Lessons learned during efforts to establish the community diversion program.

The Executive would be requested to provide to the Council recommendations about priorities for county investment based on the evaluation of options to reduce the jail population.  The recommendations could be provided either via a letter to the Council or transmittal of a supplemental budget ordinance, and would be requested to be provided to the Council no later than September 30, 2023

BACKGROUND 

King County Adult and Juvenile Detention.  King County's Department of Adult and Juvenile Detention (DAJD) operates three detention facilities as well as community supervision programs for pre- and post-trial defendants in King County.  King County’s secure detention facilities are located at the King County Correctional Facility (KCCF) in Downtown Seattle, the Maleng Regional Justice Center (MRJC) in Kent, and the Judge Patricia H. Clark Child and Family Justice Center (CCFJC) in Seattle’s First Hill neighborhood, which houses juveniles.

In 2019, prior to the COVID pandemic, King County adult secure detention facilities were housing an average daily population (ADP) of over 1,900 people.  Through efforts to increase alternatives to detention during the pandemic, including a ban on non-violent misdemeanor bookings and expansion of electronic home monitoring, the adult ADP dropped to approximately 1,300 in April 2020 and remained at that level into 2021. The 2021-2022 Adopted Budget budgeted for an ADP of 1,300 with the goal of maintaining the higher diversion rates achieved during the pandemic. However, in 2022, the adult ADP increased to approximately 1,600.  The Adopted 2023-2024 Budget included increased resources to support a population of 1,600 throughout the biennium.

Worker Shortages and Efforts to Mitigate Jail Capacity Issues.  When the 2023-2024 Executive Proposed Budget was transmitted in September 2022, DAJD was facing an adult secure detention ADP that was 300 people above budgeted levels as well as significant and persistent staffing shortages.  According to the Executive, DAJD had over 120 vacancies in budgeted corrections officer positions in early 2023.  One strategy contained in the 2023-2024 Budget to mitigate the DAJD capacity issues was to appropriate $3.5 million for contracted jail services.  The Council accepted that proposed appropriation in the adopted the 2023-2024 budget.[footnoteRef:1] [1:  Ordinance 19546] 


In April 2023, the King County Council approved the Executive's proposal to contract with a regional city-owned and operated detention facility in south King County called South Correctional Entity (SCORE).[footnoteRef:2]  Under the proposal, King County would contract with SCORE through December 31, 2024, to accept South King County bookings on King County’s behalf and detain people who would otherwise be in DAJD’s custody. [2:  Ordinance 19590] 


AJOMP and Efforts to Reduce Adult Detention Population.  For over two decades, King County has been a national leader in reducing the county's use of secure detention, beginning with the adoption of the Adult Justice Operational Master Plan (AJOMP) in 2002.[footnoteRef:3] The AJOMP established that King County's secure detention facilities shall only be used for public safety purposes and led to development of alternatives to secure detention.  In recent years, efforts to reduce reliance on secure detention have included establishing new diversion programs, convening a pretrial reform workgroup, studying options to replace the work release program and the community work program, providing funding to a community bail fund pilot project, and expanding the electronic home monitoring program and eliminating electronic home monitoring fees to reduce barriers for participating. [3:  Ordinance 14430] 


2019-2020 Biennial Budget – Pretrial Reform / Diversion Initiatives.  In the 2019-2020 Biennial Budget[footnoteRef:4] the council included the following key budget items to support efforts to reduce adult daily population in county correction facilities: [4:  Ordinance 18835] 

· Proviso requiring the Executive to convene a pretrial reform workgroup;
· $75,000 for KCIT to support data review efforts as part of the pretrial reform workgroup activities;
· $1.3 million to implement the south county pretrial services program; and
· $400,000 to support a community bail fund pilot project. 

Pretrial Reform Workgroup.  The 2019-2020 Biennial Budget included a proviso[footnoteRef:5] to require the Executive to convene a “pretrial reform workgroup” with representatives from the Office of Performance, Strategy, and Budget (PSB), Department of Public Defense (DPD), the Prosecuting Attorney's Office (PAO), Superior Court, District Court, DAJD, Council, Department of Judicial Administration (DJA), community organizations, and community stakeholders including those representing victims of crime to do the following: [5:  Ordinance 18835 Section 19 Proviso P3] 

· Review data to evaluate the number of adults held in county correction facilities for pretrial detention (who have not been adjudicated or sentenced);
· Develop recommendations based on data to reduce the number of nonviolent pretrial adults held in county correction facilities; and
· Develop recommendations to improve collection and integration of data related to pretrial detention to allow for meaningful analysis.

The 2019-2020 Biennial Budget also included $75,000 for KCIT to support the data review efforts conducted by the workgroup.[footnoteRef:6] [6:  Ordinance 18835 Section 118 Expenditure Restriction ER1.] 


As required by the proviso, the Executive transmitted a pretrial reform workgroup report (“report”) that included the workgroup’s findings and recommendations and the motion acknowledging receipt of the report on March 26, 2020.[footnoteRef:7] The Council did not take action on the proposed motion and therefore lapsed.[footnoteRef:8] [7:  Proposed Motion 2020-0163.]  [8:  In 2020, the King County Council and Executive prioritized COVID-19 pandemic response efforts and therefore allowed some legislation not related to the pandemic response to lapse.] 


Pretrial Process and Legal Framework.  Pretrial release in Washington State is governed by law and Superior Court Criminal Rule (CrR) 3.2.[footnoteRef:9] The report summarized CrR 3.2 by stating the following: [9:  Washington State Superior Court Criminal Rule 3.2.] 

· With rare exception, CrR 3.2 presumes a defendant will be unconditionally released pre-trial;
· Presumption of unconditional release can be overcome if the court determines that unconditional release will not reasonably assure the person’s appearance when required or the court finds a likely danger that the person will commit a violent crime or will seek to intimidate witnesses or otherwise unlawfully interfere with the administration of justice; and
· If the court finds that a person is not appropriate for unconditional release after applying the CrR 3.2 criteria, the court must consider all less restrictive alternatives before it can impose bail.

The report also provided the below diagram to illustrate the county’s pretrial process.
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Data Review.  To obtain information on pretrial defendants in custody, the workgroup evaluated all defendants in custody for a single day (March 25, 2019). The report noted that given the disparate and siloed data systems between the county’s criminal justice departments, the process to obtain data was cumbersome and required significant manual processing.

The data review determined that of the 6,113 open and active cases against 5,533 defendants on that day, 1,300 defendants (23.5%) were in custody in county jails. Of those in custody, 286 defendants (5.2%) were charged with what the workgroup considered non-violent offenses. The chart below provides a summary of the likely factors that affected bail decisions for the 286 defendants.
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Recommendations.  The report identified 12 ideas to reduce the number of nonviolent pretrial adults held in county correction facilities. Of the total, the workgroup recommended 5 for implementation. The report also summarized recommendations from the following stakeholders:
· Pretrial Justice Institute (PJI) – As required by the proviso, the workgroup consulted with PJI as the external subject matter experts.
· Washington State Pretrial Reform Task Force – In 2017, the Washington State Minority and Justice Commission, the Superior Court Judges’ Association, and the District and Municipal Court Judges’ Association convened a statewide taskforce to examine current pretrial practices and develop recommendations for local jurisdictions to consider when improving their pretrial systems.
· Communities Impacted by the Criminal Legal System – Representatives from Community Passageways, the Urban League of Metropolitan Seattle, Seattle King County NAACP, and the Northwest Community Bail Fund.
· Representatives of Crime Victims – Representatives from the PAO Victim Assistance Unit.
· Commercial Bail Industry – Representatives from Aladdin Bail Bonds, All City Bail Bonds, and the Washington State Bail Agents Association
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Table 1 below summarizes the ideas that were recommended by one or more stakeholders and identifies the stakeholders that recommended the ideas.
Table 1. Summary of Pretrial Reform Recommendations.[footnoteRef:10] [10:  An absence of a check mark does not necessarily indicate that the stakeholder is opposed to the idea as recommendations.] 


	No.
	
	Pretrial Reform 
Recommendations[footnoteRef:11] [11:  Recommendation details can be found on pages 9 and 33-39 of the Pretrial Reform Workgroup Proviso Report (2020-RPT0044).] 

	
	County Workgroup
	
	PJI
	
	WA State Pretrial Reform Task Force
	
	Communities Impacted by System
	
	Reps. of Crime Victims[footnoteRef:12] [12:  The report states that “additional crime victim consultation should be conducted in order to capture the experience and recommendations of a broader range of organizations representing crime victims.”] 

	
	Commercial Bail Industry

	1
	
	Integration of all criminal justice data systems to inform decision making
	
	
	
	
	
	
	
	
	
	
	
	

	2
	
	Text message reminders
	
	
	
	
	
	
	
	
	
	
	
	

	3
	
	Expand navigators / case management
	
	
	
	
	
	
	
	
	
	
	
	

	4
	
	Side Door: Diversion to behavioral health or other services
	
	
	
	
	
	
	
	
	
	
	
	

	5
	
	Begin jail release planning at intake
	
	
	
	
	
	
	
	
	
	
	
	

	6
	
	Provide behavioral health service enrollment information at first appearance
	
	
	
	
	
	
	
	
	
	
	
	

	7
	
	Unsecured and partially secured bonds and reconsideration of bail 
	
	
	
	
	
	
	
	
	
	
	
	

	8
	
	Expand the availability of pretrial services
	
	
	
	
	
	
	
	
	
	
	
	

	9
	
	Voluntary use of video hearings
	
	
	
	
	
	
	
	
	
	
	
	

	10
	
	Additional resources for defendant families to navigate the legal system
	
	
	
	
	
	
	
	
	
	
	
	





Community Bail Fund Pilot Project.  The 2019-2020 Biennial Budget included $400,000 from the General Fund for Department of Community and Human Services (DCHS) to contract with a King County nonprofit organization that pays bail for indigent individuals who would otherwise spend their pretrial time in jail.[footnoteRef:13] Relatedly, the budget also included a proviso to require the Executive to transmit a report providing the performance outcomes from the contract.[footnoteRef:14]  [13:  Ordinance 18835 Section 44 Expenditure Restrict ER1 / Section 85 Expenditure Restriction ER2.]  [14:  Ordinance 18835 Section 62 Proviso P3.] 


As required by the proviso, the Executive transmitted the performance outcomes report and the motion acknowledging receipt of the report on May 14, 2021.[footnoteRef:15] The Council did not take action on the proposed motion and therefore lapsed.[footnoteRef:16] [15:  Propose Motion 2021-0202.]  [16:  In 2020, the King County Council and Executive prioritized COVID-19 pandemic response efforts and therefore allowed some legislation not related to the pandemic response to lapse.] 


Report Summary.  As required by the budget, DCHS contracted with the Northwest Community Bail Fund (NCBF) to establish the Community Bail Reform Pilot Project from July 1, 2019 through December 31, 2020. NCBF was tasked with working collaboratively with community partners to develop and implement the pilot project. 

For the duration of the contract, NCBF posted $200,000 in bail for 557 indigent criminal defendants in King County who were subject to pretrial bail of $10,000 or less. Prior to the Community Bail Reform Pilot Project, NCBF was often limited to bails of $3,000 or less due to budget constraints as a small nonprofit. 

In addition, NCBF subcontracted with the Urban League of Metropolitan Seattle and Community Passageways to provide support for clients at their bail hearing and other court-ordered requirements, and to develop release plans to provide recently released clients with basic needs, including housing, shelter, food, and job training and placement, among other services. 

As a result of its work on this project, NCBF and its partners provided the following recommendations:
· Increased funding for organizations that provide supportive services for people who are released on bail, including shelter, food, and job training;
· Providing every inmate who needs one with an identification card upon release; and
· Maintaining the changes in detention practices started during the COVID-19 pandemic, including the reduced jail population.

Electronic Home Monitoring Expansion and Fee Elimination.  King County's Electronic Home Monitoring (EHM) program is used as an alternative to secure detention. The program monitors participants ordered to EHM by the King County Superior Court, King County District Courts, and participating municipalities in King County. Eligibility for the program is governed by RCW 9.94A.734. Program participants must follow the conditions of conduct in order to remain in the program. Participants are monitored by program staff in DAJD's Community Corrections Division.  Program staff conduct in-person location verifications, verify participant work or treatment schedules, and investigate all electronic alerts.

Technology changes in 2018 have allowed more real-time monitoring of program participants through use of Global Positioning System (GPS) and alcohol monitoring equipment with facial recognition technology. The GPS technology allows program participants to be monitored outside their home, compared to radio frequency monitoring, which only monitors when participants have entered or exited their home.

EHM became a much more widely used during the COVID-19 pandemic due to the closure of other alternative programs, including the Work Education Release (WER) and Community Work Programs (CWP). EMH capacity pre-pandemic was budgeted for 65 participants and was increased to 225 participants in March 2020.  The program is currently funded for 350 participants and is nearing program capacity.  In response to an inquiry from Council staff in March 2023, Superior Court expressed support for expanding the EHM program to ensure a variety of options remain available when judges make pretrial release and sentencing decisions.

During the pandemic, under emergency powers, the Executive stopped charging fees for people to participate in EHM, in order to ensure it could be used equitably to reduce the jail population during the pandemic. King County permanently eliminated the fees in 2022.[footnoteRef:17] [17:  Ordinance 19536] 


Community Diversion Program.  The 2021-2022 Adopted Budget included $2 million to establish a new restorative justice program called the Community Diversion Program (CDP).  CDP is intended to divert eligible persons from prosecution for first-time, low-level, non-violent felony offenses.  People participating in CDP are booked into jail.  The program is intended to serve approximately 1,000 cases annually.

Executive Actions to Address Jail Capacity Issues.  DAJD has undertaken a number of actions seeking to address the jail capacity issues and staffing shortages.  DAJD provided the following list of the agency's recent undertakings:
· Working with the PAO to get a deputy prosecutor at the booking counter to make real-time booking decisions;
· Moving some of DAJD’s population to SCORE for housing;
· Moving people from KCCF to MRJC to rebalance population;
· Highlighting the backlog of people waiting in jail for state competency evaluations;
· Conducting weekly data/reporting to courts, PAO and DPD to help inform about population trends;
· Limiting booking at MRJC;
· Implementing additional recruiting marketing efforts like banners on building, announcements at sporting events, ValPak inserts, etc.;
· Providing better access for competency evaluators and boundary spanners;
· Installed microphone/speaker at MRJC attorney visitation to enable better sound quality for interpreter/client/attorney communications;
· Working with Jail Health Services to explore different hours in the day for medical services to optimize staff in both agencies;
· Exploring alternative shifts with the King County Corrections Guild;
· Increasing free video visits and phone calls;
· Bringing back retired officers in short term assignments;
· Work with criminal justice partners to reduce unnecessary and better lead time on cancelled transports;
· Expanding Electric Home Monitoring;
· Working with criminal justice partners on ideas like a settlement court;
· Continuing misdemeanor booking restrictions;
· Providing better defense team access paths to clients;
· Increased hiring/retention/recruitment incentives for Corrections Officer and Juvenile Detention Officer hires;
· Implementing inmate tablets in 2023; and
· Improve work/life issues for Corrections Officers, including hotel benefits, laundry services, 2.25x pay for voluntary overtime.

ANALYSIS

Proposed Motion 2023-0160 would request that the executive evaluate programs to reduce King County's secure adult detention daily population while ensuring public safety.  The evaluation is requested to include communication with King County criminal justice partners, which may include Superior Court, the PAO, DPD, or community service providers.  The evaluation would be requested to consider program options based on their cost and potential to expediently and effectively reduce King County's adult secure detention population while ensuring public safety.  The evaluation would be requested to draw from recommendations from related county work, which would include:

· The Pretrial Reform Proviso Workgroup Report;
· The Community Bail Fund Pilot Project Report;
· The Community Work Program Proviso Response;[footnoteRef:18] [18:  Motion 16087] 

· The Work Education Release and Electronic Home Detention Options for King County Proviso Response;[footnoteRef:19] [19:  Motion 14972] 

· Efforts by the Executive and DAJD to explore options for addressing jail capacity issues; and
· Lessons learned during efforts to establish the Community Diversion Program.

The proposed motion would ask that recommendations be provided to the Council by no later than September 30, 2023.  The recommendations would be provided via either a letter to the Council or a supplemental budget ordinance.

Executive staff state that the proposed motion is consistent with county work that is already underway and that they have no concerns with the proposed motion.

INVITED

· Mina Hashemi, Council Relations Manager, King County Executive's Office

ATTACHMENTS

1. Proposed Motion 2023-0160
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