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STAFF REPORT
SUBJECT:
This proposed ordinance, if approved by the Council, will authorize the condemnation of certain property needed for the widening and improvement of SE 192nd Street, CIP 401595.  
SUMMARY:

The SE 192nd Street widening and road improvement project was adopted in the 2003 Budget for the purpose of improving safety and operations near the City of Renton on SE 192nd Street at the intersection of 108th Avenue SE.  The project provides for the acquisition of land necessary for these improvements which would include shifting the alignment of the roadway for safety reasons and adding a right turn lane and shoulder to improve traffic flow at the intersection.    
Approval of the proposed ordinance would provide the legal means to secure the property necessary to complete this project, and specifically to add the right turn lane at the intersection described above.  A property may only be condemned subject to the making and paying of just compensation to the owner.  The property in question belongs to Doctors Eric and Patricia Marsh, who own and operate a chiropractic business in a two-story office building.  The legislation includes a warranty deed that would acquire approximately 766 square feet of property, a temporary construction easement, a utility easement, and an agreement to reconstruct one of the driveways. 

The county’s Road Services Division and the Real Estate Services Section have made repeated attempts to contact the property owners and to negotiate a settlement but have been unsuccessful to date, and no right of entry has been allowed to complete the final design.  As a result, the road improvement project has been stalled and the Road Services Division has determined that it has become necessary to condemn the land and property rights for the road purposes as described above.  
BACKGROUND:
Washington Administrative Code 8.08.010, titled “condemnation authorized for general county purposes – petition,” states that every county is authorized to condemn land for public use when the county’s legislative body deems it necessary for county purposes to acquire such land and is unable to agree with the owners thereof for its purchase.  The law allows for the county’s approval through an ordinance to exercise such a right which enables the county prosecutor to petition the county superior court for condemnation.  
Project Information
King County Roads Capital Improvement Project (CIP) #401595 calls for the widening and improvement of SE 192nd Street at the intersection of 108th Avenue SE.  The project is currently in the final design phase.  Benefits of the project include the following: 

· addition of right hand turn lanes from SE 192nd Street onto 108th Avenue SE to improve traffic flow and safety
· sidewalks and bicycle lanes to improve safety for pedestrians and bicyclists
· widening of the roadway and shifting the centerline alignment, reducing the chance for head-on vehicular accidents and increasing safety for pedestrians and bicyclists
Costs/Revenue 
Including prior year expenditures and previous phases of work, along with anticipated construction costs for this phase, the total project cost is anticipated to be about $5.5 million.  The revenue for this project will come from the county’s road fund.  
Alternatives Analysis

Several alternatives to the current plan were considered and discussed with the public and the community, in conformance with King County road development protocols.  Through this process, it was determined by the Road Services Division that the best alternative for improvements at the intersection of SE 192nd Street and 108th Avenue SE are those outlined in the current Phase IV plan.  This decision was based on the combination of factors involving the least impact to the public and most reasonable construction costs.  

Repeated Attempts to Negotiate
The county’s Real Estate Services Section has documented several attempts to contact the property owners to discuss a mutually beneficial solution to construction issues but has been unsuccessful in doing so.  These issues include driveway slope/design, impact to parking spaces and landscaping, and noise.  However, no right of entry has been approved by the property owners which would allow county personnel to complete the survey work for final design.  All parcels and documentation required to complete the acquisition of real estate for this phase of the project have been secured except for the parcel owned by Doctors Eric and Patricia Marsh.  This includes agreements with nine other property owners. 
Committee Action
Approval of the proposed ordinance by the committee today would not preclude the possibility of a future agreement between the county and the property owners.  It would, however, give the county’s Road Services Division permission to move forward with the final design and eventual construction of this project in the event that an agreement cannot be reached.  
ATTACHMENTS:

1. Proposed Ordinance 2006-0089 with attachments 
2. Project Maps and Photos  
INVITED:
Rick Brater, Engineering Manager, Road Services Division

Anne Lockmiller, Real Estate Services 
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