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Metropolitan King County Council
Law and Justice Committee

STAFF REPORT

	Agenda Items:
	5
	Name:
	Melissa Bailey

	Proposed No.:
	2023-0427
	Date:
	February 28, 2024



SUBJECT

Proposed Motion 2023-0427 would confirm the Executive’s appointment of Kevin Hollinz, who resides in Council District Eight, to the Public Defense Advisory Board representing areas or issues that may affect public defense clients, for the remainder of a three-year term set to expire on June 30, 2026.

BACKGROUND.

Board Creation. The King County Department of Public Defense (DPD), the office of County Public Defender, and the Public Defense Advisory Board (the Board), were created by a charter amendment that was approved by voters in November 2013.[footnoteRef:1] The King County Charter states the Council shall prescribe by ordinance the Board's membership, the process and qualifications for appointment to the Board, and the Board’s rules and procedures.[footnoteRef:2],[footnoteRef:3] The Board began meeting in August 2014. [1:  Ordinance 17614. Both the Department and the Board were created in response to a Washington Supreme Court ruling and the proposed settlement of a class action lawsuit against King County regarding county benefits for public defense agency employees (Dolan v. King County).]  [2:  Section 350.20.65 of the King County Charter.]  [3:  K.C.C. 2.60.031.C. provides that the Board shall establish its own rules of procedure, subject to the county charter, the county code and other applicable law, and shall choose its own chair.] 

Duties of the Board. The King County Charter and the King County Code (K.C.C.) assign duties to the Board, which are listed below in Table 1.[footnoteRef:4] Board members are not compensated for the performance of their duties but may be reimbursed for parking expenses.[footnoteRef:5]   [4:  According to the Charter, the Council may prescribe additional duties to the Board by ordinance (Section 350.20.65 of the King County Charter). ]  [5:  K.C.C. 2.60.031.F.] 

Table 1. Duties of the Public Defense Advisory Board
	Authority
	Duty

	Section 350.20.65 of the King County Charter

K.C.C. 2.60.031.A.

	Review, advise and report on DPD. This includes regularly reviewing the activities and plans of DPD, making recommendations to the County Public Defender on matters concerning DPD, and advising the Executive and Council on matters of equity and social justice related to public defense. 


	Section 350.20.65 of the King County Charter

K.C.C. 2.60.026.B.
K.C.C. 2.60.031.A.

	In the event of a vacancy in the office of County Public Defender, recommend candidates from whom the Executive shall make an appointment to fill the vacancy subject to confirmation by the Council. 


	K.C.C. 2.60.031.B.
	Work collaboratively with the County Public Defender. 

Through the Board chair, consult with the County Prosecutor, the Courts, and DPD in the performance of all the Board’s duties except instances of conflict of interest, when it is not appropriate to discuss issues with all parties identified above, or for the recommendation of candidates.


	Section 350.20.65 of the King County Charter

K.C.C. 2.60.031.A.
K.C.C. 2.60.031.I.
	Meet at least once every two months.

Issue at least two written reports to the Executive and the Council: one on the Board’s review of the Executive’s proposed budget for public defense, and another on the state of county public defense. The latter report must include an assessment of the county’s progress in promoting equity and social justice related to the criminal justice system and may include recommendations for advancing equity and social justice. Each report shall be issued at least every other year.




Board Membership.[footnoteRef:6] The County Code requires the 11-member Board to consist of one representative from each of the following: [6:  KCC 2.60.031.D.] 

1. The Washington Association of Criminal Defense Lawyers;
2. The Washington State Office of Public Defense;
3. The Washington Defender Association;
4. The King County Bar Association, and 
5. Bar associations identified as minority bar associations by the Washington State Bar Association; and 
6. The remaining six members of the Board shall represent areas or issues that may affect public defense clients, including mental health, substance abuse, military veterans, poverty, juvenile justice, and immigration issues. 

Additional membership requirements set in the Code[footnoteRef:7] include:  [7:  K.C.C. 2.60.031.H.] 

· Each member shall have substantial experience and expertise relevant to DPD's work and the ability and willingness to commit the time necessary to attend meetings and participate effectively as a member of the Board; 
· A majority of the members should have substantial familiarity with advocating on behalf of the indigent; 
· To the extent practicable, the Board membership shall reflect the diversity of the county; and 
· While serving on the Board, a member may not: 
· Hold or be a candidate for elective public office with the exception of precinct committee officer; 
· Serve as a King County judicial officer, prosecuting attorney, or public defender; or 
· Be an employee of a King County court, the Prosecuting Attorney's Office, or DPD.

Terms of Board Members.[footnoteRef:8] Board members serve staggered three-year terms. The Council may reappoint members for additional three-year terms and may remove any member of the board by motion adopted with at least five affirmative votes. If a board member leaves midterm, the person appointed as a replacement shall serve the remainder of the unexpired term, rather than beginning a new term of three years.   [8:  K.C.C. 2.60.031.F.] 


Board Selection Process.[footnoteRef:9] Upon learning of a pending or existing vacancy or 120 days before a scheduled vacancy, the Board Chair and County Public Defender are required to notify the Executive and the Council. The Executive will then send out notification, depending on the type of seat that needs to be filled, to the represented organizations, each bar association identified as a minority bar association, and organizations active in issues or areas that may affect public defense clients and referenced in the Code (mental health, substance abuse, military veterans, poverty, juvenile justice, and immigration issues).[footnoteRef:10]   [9:  K.C.C. 2.60.031.G.]  [10:  K.C.C. 2.60.031.D.6.] 


Within sixty days after the Executive provides the required notification, the organization must give the Executive three candidates recommended to fill the vacancy.[footnoteRef:11]  An individual candidate shall also submit a board application, resume and other relevant materials, including a written statement or other documents that establish the candidate's expertise in one of the areas listed.  [11:  K.C.C. 2.60.031.G.2. All nominations shall include the board application, with the resume of each candidate and all other written materials that the organization considered in deciding to recommend the candidate. The organization shall not rate the candidates but may provide a brief description of the strengths of each candidate.] 


Board Confirmation Process. Council confirmation of a Board appointment requires the affirmative votes of at least five councilmembers.[footnoteRef:12] If the Council rejects the Executive's appointment of a candidate nominated by an organization, the represented organization[footnoteRef:13] is required to recommend another candidate to the Executive within 30 days after being notified of the rejection. The Executive then has an additional 30 days to make a new appointment from among all the recommended candidates (excluding those who have been rejected by the Council).[footnoteRef:14] [12:  K.C.C. 2.60.031.G.4.]  [13:  The organization that nominated the rejected appointee.]  [14:  K.C.C. 2.60.031.G.5. If the represented organization fails to recommend another candidate within the time allowed, the Executive shall proceed in the same manner as if the entity had recommended fewer than the required number of candidates. ] 


APPOINTEE INFORMATION

Kevin Hollinz. Appointee Hollinz resides in Council District Eight and works as a staff attorney in the Naturalization and Citizenship Unit at Northwest Immigrant Rights Project (NWIRP). According to his application materials, he primarily represents clients who have interacted with the criminal justice system and advises them on the immigration consequences of arrests and convictions. He serves as NWIRP's main point of contact for the Seattle Clemency Project on post-conviction relief matters and for the Washington Defenders Association on State v. Blake matters. Additionally, Appointee Hollinz has volunteer experience with the Seattle Clemency Project on pardon/commutation matters and with TeamChild sealing juvenile records.  

In his application materials, Appointee Hollinz says he wants to "work towards a model of public defense that can meet the needs of non-citizens with complex legal and social situations." He notes that effective public defense for people without citizenship can mean the difference between deportation and remaining with one's family. 

ANALYSIS

Staff has not identified any issues with the proposed appointment. It appears to be consistent with the requirements established in the King County Charter and King County Code. 

INVITED

1. Kevin Hollinz, Appointee to the Public Defense Advisory Board 
1. William Casey, Communications Manager, Department of Public Defense

ATTACHMENTS

1. Proposed Motion 2023-0427 
1. Transmittal Letter
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