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SUBJECT

Proposed Ordinance 2023-0023 would authorize the executive to enter into an Agreed Order Amendment to complete the final Cleanup Action Plan for the Maury Island Site.

SUMMARY

King County acquired the Maury Island Site in 2010 and assumed responsibility for cleanup of the site as part of the purchase and sale agreement. In 2013, the County and the Washington State Department of Ecology (“Ecology”) entered into Agreed Order 8439. As required by the order, the County has completed a remedial investigation, feasibility study, and draft Cleanup Action Plan (CAP) for the Maury Island Site. In 2019, Ecology issued the final CAP for the site that describes the cleanup remedy selected by Ecology and the actions to be taken for the cleanup. Proposed Ordinance 2023-0023 would authorize the executive to enter into an Agreed Order Amendment to Agreed Order 8439 to complete the final cleanup action for the Maury Island Site.

BACKGROUND 

Heavy Metal Contamination of Maury Island Site. The Maury Island Site is approximately 266 acres and located on the southeast side of Maury Island above Puget Sound. The site is part of the Tacoma Smelter Plume, an area contaminated by hazardous substances from past operations at the former Asarco Tacoma Smelter. Multiple environmental investigations conducted by the Washington State Department of Ecology (“Ecology”), Northwest Aggregates, King County, and others identified elevated concentrations of arsenic, lead, and cadmium in the upper 18 inches of soil in previously undisturbed portions of the Maury Island Site. 

County Acquisition of Maury Island Site. On December 30, 2010, King County acquired the Maury Island Site, formerly known as the Glacier/Northwest Aggregates Sand and Gravel Mine, from Northwest Aggregates.[footnoteRef:1] As part of the terms of the purchase and sales agreement, the County assumed all responsibility for any remedial obligations related to hazardous substances found on or draining away from the Maury Island Site into Puget Sound. [1:  Ordinance 16989] 


Agreed Order 8439. On January 31, 2013, the County and Ecology entered into Agreed Order 8439,[footnoteRef:2] which required the County to clean up contaminated open space at the Maury Island Site. The order required the County to prepare a remedial investigation, feasibility study, and draft Cleanup Action Plan (CAP) for the site. [2:  Ordinance 17367] 


Cleanup Action Plan. The County completed a remedial investigation, feasibility study, and draft CAP per the Agreed Order’s requirements. Five remedial cleanup alternatives were evaluated according to the process set out in state law to determine if the alternatives met the minimum requirements for cleanup action. State law[footnoteRef:3] requires cleanup actions to meet the following requirements: [3:  WA 173-340-360 ] 

· Protect human health and the environment
· Comply with cleanup standards
· Comply with applicable state and federal laws
· Provide for compliance monitoring
· Use permanent solutions to the maximum extent practical
· Provide for a reasonable restoration time frame
· Consider public concerns

In 2019, Ecology issued the final CAP for the site that describes the cleanup remedy selected by Ecology and the actions to be taken for the cleanup.

ANALYSIS

The proposed ordinance would authorize the executive to enter into an Agreed Order Amendment between the County and Ecology, substantially in the form of Attachment A to the ordinance, for the final cleanup of the Maury Island Site; and to take all actions necessary to complete the cleanup as required by the Agreed Order Amendment. 

Terms. The Agreed Order Amendment, which is Attachment A to the ordinance, would add the following provisions to the 2013 Agreed Order:
· A new subsection requiring the County to implement the CAP[footnoteRef:4] following a List of Deliverables and Schedule.[footnoteRef:5] [4:  Exhibit D of the Agreed Order Amendment]  [5:  Exhibit E of the Agreed Order Amendment] 

· A new subsection requiring the County to prepare and submit for Ecology’s review and approval all documents necessary to conduct the final cleanup action.
· A new section requiring the County to prepare a draft environmental restrictive covenant, which would restrict future uses of the site.[footnoteRef:6] [6:  According to Executive staff, an environmental restrictive covenant is required when contamination above standards will be left in place following cleanup efforts. In this case, contamination has been primarily left in place, but buried under a cap. Ecology uses a covenant template with specific language negotiated for each site. The covenant restricts activities that would be incompatible with property maintaining a cap. Some examples of incompatible activities would be removing the trail cap or digging into a cap in such a way that contaminated soil is again exposed to the public. In addition, if the County wishes to add new uses to the park (for example, adding camping sites or expanding the trail network), the covenant would require that any contamination still remaining in these areas be capped before public use.] 


According to Executive staff, the Agreed Order Amendment is needed at this time because the original Agreed Order only committed the County to complete the tasks through final design of the CAP. This amendment commits the County to all the tasks to implement the CAP. While the County has already voluntarily implemented part of the CAP, amending the Agreed Order would formalize the agreement between the County and Ecology to clean up the site.

Schedule. Table 1 summarizes the schedule for the site cleanup.[footnoteRef:7] Implementation of the Interim Action, Phase 1A, Phase 1B, and Phase 2 are complete. Phases 3, 4, and 5 would be completed in the coming years. [7:  Exhibit E of the Agreed Order Amendment] 


Table 1. Schedule for Maury Island Site Cleanup

	Interim Action
	Completed 2016

	Phase 1A (Trail Capping)
	Completed 2020

	Phase 1B (Skeet Range Cleanup and Invasive Vegetation Removal Acres 4 – 6)
	Completed 2021

	Phase 2 (Plant Acres 4-6)
	Completed 2022

	Phase 3 (Clear and Plant Acres 7-10)
	To be completed 2023

	Phase 4 (Clear and Plant Acres 11-13)
	To be completed 2026

	Phase 5 (Clear and Plant Acres 14-16)
	To be completed 2029



The original CAP had a completion date of 2028. The County revised and extended this schedule to 2029 and added a Phase 5 to finish the project work. According to Executive staff, Phase 1 was originally planned to be completed in one year but needed to be split into two Phases (A and B) because of the different types of construction expertise involved (backcountry trail construction vs. general grading/earthwork). This change resulted in needing to advertise two separate construction contracts for two different contractors, which added a year to the schedule. Ecology has already approved this extension.

Financial considerations. According to Executive staff, the remaining cost to complete the cleanup is $4.5 million. 
· Of this amount, $2 million has already been appropriated for this biennium (2023-2024), and no additional budget is required for this biennium. 
· $2.5 million in additional appropriations would be needed in upcoming budgets to complete and maintain Phases 4 and 5.

Table 2 provides a summary of total budget to date, future appropriation needs, and revenue sources to date.

Table 2. Summary of Total Funding to Date

	Budget (to Date)
	$6.2M

	Actuals spent through January 2023
	$4.2M

	Remaining available to spend (appropriated 2023-2024)
	$2.0M

	
	

	Future Appropriation Needs
	$2.5M

	Estimated spending 2025-2026
	$850,000

	Estimated spending 2027-2028
	$325,000

	Estimated spending 2029
	$975,000

	Contingency
	$350,000

	
	

	Revenue Sources
	$6.2M

	WA Department of Commerce Grant
	$2.0M

	King County Real Estate Excise Tax
	$3.7M

	Northwest Aggregates 
	$450,000



Community Engagement. The existing Agreed Order required Ecology to maintain responsibility for a public participation plan and for the County to cooperate with Ecology in this process.[footnoteRef:8]  [8:  Agreed Order 8439, Section H. (Ordinance 17367)] 


According to Executive staff, the County and Ecology were co-leads and co-hosts in the public participation process. 
· The public participation process started in 2011, shortly after purchase of the property, and is ongoing.[footnoteRef:9] [9:  Attachment 5. ] 

· Ecology prepared a Public Participation Plan[footnoteRef:10] in 2012, outlining the cleanup context and planned outreach steps. [10:  Attachment 4.] 

· Outreach included public meetings, public open houses, a Public Advisory Committee (which later evolved into the Friends of Maury Island Parks group), a site walk, mailers, email updates, fact sheets, and FAQ sheets. 
· The County and Ecology both provided their own websites for this project.[footnoteRef:11] [11:  http://www.kingcounty.gov/parks/mauryislandnaturalarea; https://apps.ecology.wa.gov/cleanupsearch/site/1532 
] 


Executive staff provided the following examples of how the public participation process considered input from affected community members in informing the selection of the final CAP:

· In the early days of project scoping, only one main thoroughfare trail was scoped to remain on the property after the cleanup. Following the public participation process and community feedback, the project evolved into keeping almost all trails open in the park. 
· Other design elements influenced by the public participation process included:
· Adding mineral soil over the gravel trail cap on east side of park to be equestrian-friendly.
· Capping invasive vegetation removal areas with compost and dense plants rather than removing all the contaminated soil in order to reduce costs.
· Modifying planting plans to keep view corridors of Olympic Mountains and Mt. Rainier visible from the trails.
· Modifying the Phase 2 Cleanup (3 acres of planting) to avoid use of unsightly temporary deer fence and weed fabric during plant establishment.
· Documenting old concrete farm building foundations during clearing and grubbing for Phase 2 Cleanup. While these foundations were not eligible for the listing on historic registers and monitoring was not required during construction, public input suggested it was an important piece of history that the community wanted to have documented. 
· Fitting the irrigation water tank with an attachment that allows the tank water to be used for fire suppression in an emergency.
· Adding wayfinding signage on the main highway to direct park users to access Maury Island Natural Area via Dockton Road SW, thus minimizing additional park traffic through the residential Gold Beach neighborhood.

Consistency with County policies. According to the Transmittal Letter, this proposed ordinance would support the following King County plans:
1) King County Strategic Plan's goal of a healthy environment by enhancing King County’s natural resources and helping to protect critical, intact shoreline that has important ecological value to the Puget Sound ecosystem and recovery of species.
2) King County Equity and Social Justice work, by providing equitable access to a safe, clean environment for recreational use for all ages and abilities.
3) Goals in the Strategic Climate Action Plan related to preparing for climate change, by implementing actions that equitably reduce climate change vulnerability and increase the resilience of natural systems.

Legal Review. The Agreed Order Amendment has been reviewed by council’s legal counsel.

INVITED
· Lindsey Miller, Capital Projects Manager, Department of Natural Resources and Parks

ATTACHMENTS

1. Proposed Ordinance 2023-0023 (and its attachments)
2. Transmittal Letter
3. Fiscal Note
4. Maury Island Public Participation Plan January 2012
5. Public Process Summary March 2023
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