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SUBJECT

An ordinance relating to the development of a regional motor sports facility through a master planning demonstration project process. 
SUMMARY

Legislation to approve the creation of a demonstration project utilizing a master planning process.  The site to which the demonstration project process would apply is the proposed redevelopment of Pacific Raceways.  

BACKGROUND

For background information regarding the history of legislation relating to the Pacific Raceways site. See May 24, 2011 staff report; a copy has been attached as Attachment 2. 

At the May 24, 2011 Transportation Economy and Environment Committee meeting, staff provided an overview of the legislation.  However, the bulk of the meeting was dedicated to hearing public comment on the proposed ordinance. 

From the public comments made several questions or issues were posed to staff from committee members.  Staff have prepared responses to those questions, which are included in the Analysis section below.

Executive staff have been invited to provide the specific issues or concerns they have and are expected to present those at the committee meeting.  
ANALYSIS 

Q1.
Many testified that as a result of a 1985 Zoning Examiner's decision, Pacific Raceways was required to conducted and Environmental Impact Statement ("EIS") before it could proceed with any further expansion and questioned why this was never done.  Is this correct?
A1.
  Short Answer:  The development permit application, that triggered the 1985 Zoning Examiner's decision imposing an EIS requirement, was never acted upon.  After the Zoning Examiner's decision, the permit application was cancelled.  Therefore, there is no outstanding requirement on Pacific Raceways to conduct an EIS.  
In 1984, the lessee of Pacific Raceways, operating as Seattle International Raceways, applied for a permit to install a new oval track, enlarge the tower, expand grandstand seating and improve parking areas.  With these new improvements, the applicant estimated there would be an additional 94 racing hours occurring at the expanded track facilities. Concomitant with the permit application review, DDES (then known as the Building and Land Development Division or "BALD") initiated the required State Environmental Policy Act ("SEPA") review of the proposal.  It determined that these improvements were non-significant, which ended the environmental review of the proposal.  This determination of non-significance was appealed by a group, including neighbors around the track, to the Zoning Examiner (now referred to as the Hearing Examiner).  
The Zoning Examiner concluded that BALD's determination - that these improvements did not reach a level of impact to the environment triggering a need for an EIS - to be erroneous.  The Zoning Examiner ordered that an EIS be done to study the various impacts noise, traffic, air quality and what SIR was going to do with the 48,000cubic yards of dirt it intended to excavate but not remove from the site.  The Zoning Examiner also indicated that the impact these improvements would have on extending the life of the track should also be evaluated.       

Following that decision, the permit applicant decided not to move forward with the proposal and the permit application was cancelled. 

Q2.
Many of those commenting on the proposed complained the legislation did not require specific environmental mitigation? 
A2.
Short Answer: At Section 3M, p. 11, the proposed ordinance requires DDES to conduct an environmental review of a master planning proposal - once that proposal has been submitted - for its cumulative environmental impacts.  

The legislation requires the applicant to submit an expanded environmental checklist,
 detailing the project and answering the boilerplate question contained in the Environmental Checklist, and in addition, identifying the potential impacts, as well as proposed mitigation.  DDES will apply the same SEPA review to any submitted master planning proposal that it applies to other development projects.  Whether the outcome of this review will result in a determination of non-significance, a mitigated determination or the requirement that the applicant undertake an environmental impact statement cannot yet be determined because as will be discussed below, this legislation provides only the framework to process a master planning proposal.  No master planning proposal is currently under consideration because of this legislation.  Therefore, what the determination under the environmental assessment will be cannot be pre-determined.  .  
However, the legislation is replete with examples of indicating what anticipated impacts any expansion at the site will have and has required, as part of the development agreement, the mitigation of those potential areas of impact be spelled out.

Q3.
Does not passing this ordinance give Pacific Raceways a "green light" on the proposed expansion its owners released last Fall, including a million square feet of retail/commercial, no sewers for the expansion, running jet engine race cars?
A3.
Short Answer: No.  This legislation only creates the process, referred to as "master planning," to be demonstrated.  The Pacific Raceways expansion is the selected development project to demonstrate this new permitting process.  This legislation does not approve any of the elements outlined in the master plan that Pacific Raceways released at the annual meeting last October at the annual community meeting required by its current CUP. 
The legislation creates a new land use, "regional motor sports facility" (§8) which in turn allows certain uses associated with this new land use.  These include retail and wholesale sales, automotive repair and service, gas station, fire station, driving school, daycare, manufacturing, and restaurant.  However, how or if all of these uses will be included in the final department-recommended master planning proposal that will be submitted to the Council for approval is not known.  
Q4.
Is the proposed expansion at Pacific Raceways the right development project by which to demonstrate the "master planning" concept? 
A4.
Short Answer:  Currently, the Pacific Raceways proposed redevelopment is the only known large project in unincorporated King County by which the master planning process could be applied.  The proposed expansion is one that presents various factors that support the utilization of a different process that those used in the past.  

Pacific Raceways sits on a site of approximately 300 acres.  It is anticipated that the development will occur over several years.  The anticipated scope of the future development is complex.  Pacific Raceways has stated that it intends to employ innovative technologies to mitigate impacts.  Public input, as this project works it ways through the process, is crucial.  Therefore, public input before, during, and after the master planning proposal is recommended by DDES to the Council, is a major component of this legislation.  The approval process (conditional use as well as grading and clearing permitting) for past development on the site has been criticized by both the neighbors of the track as well as the owners of the track.  

Q5.
Has Pacific Raceways paid its property taxes in 2010 and 2011?

A5.
Short Answer:  For 12 of the 13 properties that central staff found on the County Assessor's website related to Pacific Raceways, property taxes for 2010 have been paid.  The taxes on one parcel have not been paid.  The 2010 taxes owing on parcel 1021059003, as of June 7, 2011, were in excess of $39,700, including interest and penalties. 
As of June 7, 2011, the first half of taxes that were due as of April 2011 have not been paid and are now past due, with interest accruing.  To avoid penalties, these need to be paid by October 31, 2011. 
Q6.
When Seattle adopted their master use process, did they do a demonstration project or just adopt a general standard for use on any complex project? 

A6.
Short answer: No.  The city of Seattle established its master use permit process under Ordinance 109438 on October 20, 1980, without using a demonstration project.  According to the legislative packet, the purpose of Seattle's master use permit procedure was to consolidate appeal procedures for certain land use decisions.

Shortly afterward on March 9, 1981, the City adopted Ordinance 09754, amending the master use process, and, more importantly, adopting a series of amendments to its development codes and processes for use in its review of the proposed redevelopment of the Northgate Mall and properties to the south.  Although Seattle did not identify this action as a "demonstration project," the underlying purpose for the changes appear similar with respect to allowing for comprehensive review of a major long-term project and the use of a review process allowing for significant community input. 

Q7.
When the ordinance states that alterations are allowed on steep slopes and landslide areas, as well as, wetlands and aquatic areas and their buffers, if the alterations are required to meet racing safety standards, is that intended as a loophole for the applicant? 

A7.
Short answer: No.  
County Code currently allows alterations to occur within critical areas and their buffers, provided that the alterations meet certain mitigation requirements.  These mitigating criteria include providing for structural and slope stability in the case of steep slopes and landslide hazard areas, and for remediation or replacement for wetlands and aquatic areas.  This ordinance does not do away with these existing mitigation requirements.  In fact, the ordinance adds the meeting of safety standards as an additional requirement for approval of an alteration. 

Q8.
What are the current noise standards that apply to Pacific Raceways? 

A8.
Short answer:  There are no decibel restrictions on the noise levels at Pacific Raceways.  By state regulation and County Code, noise generated at motor vehicle racing events at existing authorized facilities is exempt from the decibel level restrictions.  Contained in the operations CUP are limits on the number of hours and on what days racing or race testing may take place at the track.  
· The provisions of WAC 171-60-050 exempt Pacific Raceways from having to comply with state noise standards.  

· The County Code ("KCC") requires the operation of motor vehicle outside of a public street to comply with maximum noise levels (KCC 12.88.020) and modifications to the maximum levels (KCC 12.88.030).  However, KCC 12.94.020 exempts "racing events at existing, authorized facilities", but only between 7 am and 10 pm on weekdays and between 9 am and 11 pm on Fridays and Saturdays.
· The conditional use permit for Pacific Raceways further limits the hours and days of racing operations at Pacific Raceways from those included in the Code.  
The following table outlines the noise standards of the state, King County and the governing conditional use permits.   The exemption language is highlighted by bolding and underlining of the text.
	Source
	Standard

	Washington 

(WAC 173-60-040)
(WAC 173-60-050)
	EDNA of noise source 

EDNA of receiving property 

 

Class A 

Class B 

Class C 

Class A (residential)

55 dBA 

57 dBA 

60 dBA 

Class B (commercial)

57 

60 

65 

Class C (industrial)

60 

65 

70 

(b) Between the hours of 10:00 p.m. and 7:00 a.m. the noise limitations of the foregoing table shall be reduced by 10 dBA for receiving property within Class A EDNAs.

     (c) At any hour of the day or night the applicable noise limitations in (a) and (b) above may be exceeded for any receiving property by no more than:

     (i) 5 dBA for a total of 15 minutes in any one-hour period; or

     (ii) 10 dBA for a total of 5 minutes in any one-hour period; or

     (iii) 15 dBA for a total of 1.5 minutes in any one-hour period.


	
	Exceptions to maximum permissible sound levels:

(3) The following shall be exempt from the provisions of WAC 173-60-040, except insofar as such provisions relate to the reception of noise within Class A EDNAs between the hours of 10:00 p.m. and 7:00 a.m.

     (g) Sounds originating from motor vehicle racing events at existing authorized facilities.



	Source
	Standard

	King County Code

	KCC 12.88.020 - Maximum permissible sound levels

	
	District of Sound Source
	District of Receiving Property  Within King County

	
	
	Rural
	Residential
	Commercial
	Industrial

	
	Rural 
	49 dB(A)
	52 dB(A) 
	55 dB(A) 
	57 dB(A)

	
	Residential
	52 dB(A) 


	55 dB(A) 
	57 dB(A) 
	60 dB(A)

	
	Commercial
	55 dB(A) 
	57 dB(A) 
	60 dB(A) 
	65 dB(A)

	
	Industrial
	57 dB(A) 
	60 dB(A) 
	65 dB(A) 
	70 dB(A)

	
	KCC 12.88.030 - Modifications to maximum permissible sound levels

The maximum permissible sound levels established by this chapter shall be reduced or increased by the sum of the following: 

     A. Between ten p.m. and seven a.m. during weekdays, and between ten p.m. and nine a.m. on weekends, the levels established by K.C.C. 12.88.020 are reduced by 10 dB(A) where the receiving property lies within a rural or residential district of King County. The following sounds are exempt from this subsection: 

       1. Sounds created by existing stationary equipment used in the conveyance of water by a utility; and 

       2. Sounds created by electrical substations. 

     B. For any source of sound that is periodic, that has a pure tone component or that is impulsive and is not measured with an impulse sound level meter, the levels established by this chapter shall be reduced by 5 dB(A). 

     C. For any source of sound that is of short duration, the levels established by this chapter are increased by: 

       1. 5 dB(A) for a total of fifteen minutes in any one-hour period; or 

       2. 10 dB(A) for a total of five minutes in any one-hour period; or 

       3. 15 dB(A) for a total of one and one-half minutes in any one-hour period.


	
	KCC 12.94.020 - Sounds exempt during daytime hours

The following sounds are exempt from the K.C.C. chapters 12.86 through 12.100 between seven a.m. and ten p.m. on weekdays and between nine a.m. and ten p.m. on weekends, unless other hours are specified: 

     F. Sounds created by motor vehicle racing events at existing, authorized facilities between 9 a.m. and, provided that such sounds shall be exempt until eleven p.m. on Fridays and Saturdays.

Note:  Ordinance text actually reads "Sounds created by motor vehicle racing events at existing, authorized facilities between 9 a.m. and eleven p.m. on Fridays and Saturdays"




	Source
	Standard

	Conditional Use Permit
	4/30/84 Rules and Procedures
Condition 1a
Hours of Operation (Sept. 1 - April 30)
Monday/Tuesday




Wednesday - Sunday 

Closed*






9 am - 5:30 pm 
Hours of Operation (May 1 - Aug. 31)

Monday/Tuesday
Wednesday
Thursday 
Saturday/ Sunday 

Closed*


9 am - 

9 am - 

9 am - 




5:30 pm 
10 pm

11 pm 
*Pursuant to the Modified Conditions issued on 2/26/82 "closed" means to "all race testing and racing" (except for rained-out weekend days that prevent completion of the weekend event).  "Race testing is not meant to exclude police and emergency vehicle testing and training, or other non-race related testing functions that are quiet, non-impacting."  (condition 1a)   
Condition 1b  (see also Condition 1b to 2/26/82 Modified Conditions)   
Pacific Raceways is to identify and notify neighbors and DDES of the 5 weekend days (minimum of one weekend day per month May - September) that will be "quiet."  Quiet has been interpreted to meet the definition of "closed" as referenced above.   


	
	2/26/82 Modified Conditions
Condition 11 
Jet cars are not allowed to run past 5:30 pm unless they meet the noise standard in Condition 13. 
Condition 13

" … Upon successful implementation of a program that will meet the environmental sound level criteria of the noise ordinance (chapter 12.88 KCC) without the exemptions for racetracks (KCC 12.94.105), the days and hours of operation may be extended to 9:00 a.m. to 10:00 p.m. on Tuesdays and an additional hour Wednesday through Saturday.  Successful implementation shall be as determined by the Health Department Administrator for noise controls. …"
Note:  Condition 13 makes reference to an exemption for racetracks under "KCC 12.94.105".  However, that section is now codified as KCC 12.94.020.



    
ATTACHMENTS

1. Proposed Ordinance 2011-0227
2. May 24, 2011 TREE staff report re PO 2011-0227
� This legislation does not merely rely on the basic form of the Environmental Checklist, set forth in WAC 197-11-960.  It requires the applicant to submit an expanded environmental checklist with increased emphasis on the mitigation of project impacts and the studies to identify the impacts and in support of the proposed mitigation.


� Landscaping and screening (§3H); critical areas (§3I); protection of Little Soos Creek (§3J) surface water management (§3K); design for noise reduction at levels that will be specified in the development agreement (§3L).
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