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SUBJECT
Proposed Ordinance 2009-0342 adopts a revised Mental Illness and Drug Dependency Implementation Plan.  
This Ordinance was dually referral to the Regional Policy Committee and the Committee of the Whole. On June 10, 2009, the Regional Policy Committee passed Proposed Ordinance 2009-0342 with a do-pass recommendation.
SUMMARY

The MIDD Implementation Plan that was adopted by ordinance 16261 did not include a completed, finalized mental health court strategy.  Instead, a placeholder for the Mental Health Court Strategy 11b was included in the adopted Implementation plan.  Ordinance 16261 directed the MIDD Oversight Committee to review options for enhancing the delivery of mental health court services and recommend a proposed strategy to provide MIDD funds for mental health courts in King County.  The Oversight Committee was charged with developing a mental health court strategy that provided mental health court services to more residents of King County, in more locations throughout the county, without further fragmenting of the justice system for vulnerable, mentally ill clients.
Ordinance 16261 also directed the MIDD Oversight Committee, with input from the Council and the Executive, to propose a process and a schedule for new strategies and programs to be considered for funding by the new strategy reserve that was established.

In order to add a revised Mental Health Court Strategy 11b and the New Strategy Process to the Implementation Plan, the Implementation Plan will need to be revised. Revising the adopted MIDD Implementation Plan is accomplished through an ordinance. 
BACKGROUND
MIDD Key Facts
1. Current estimates indicate that the tax will generate $44 million in 2009, down from a projected $48.4 estimate in the fall of 2008.
2. The tax became effective on April 1, 2008.  It expires on January 1, 2017. State statute does not establish an expiration date for this tax; it was established by the Council via Ordinance 15949.
3. The MIDD Oversight Committee was established by Ordinance 16077 on April 28, 2008.  There are 30 members on the Oversight Committee, representing a wide array of stakeholders and policy makers.
Below is a timeline for MIDD related actions since 2005:

· 2005-State Establishes the Sales Tax

The Washington state Legislature authorized counties to implement a one-tenth of one percent sales and use tax to support new or expanded chemical dependency or mental health treatment programs and services and for the operation of new or expanded therapeutic court programs and services.

· 2007-Authorizing the Sales Tax in King County
The King County council adopted Ordinance 15949 authorizing the levy and collection of an additional sales and use tax of one-tenth of one percent for the delivery of mental health and chemical dependency services and therapeutic courts.  The ordinance also established a policy framework for measuring the effectiveness of the public's investment in MIDD programs, requiring the King County executive to submit oversight, implementation and evaluation plans for the programs funded with the tax revenue.  2008-Housing Added
The Washington state Legislature amended RCW 82.14.460 and added housing that is a component of a coordinated mental health or chemical dependency treatment program or service to the list of programs and services that are authorized for funding by the sales tax.  The statute also amended the nonsupplanting provision to allow the sales tax funds to be used for replacement of lapsed federal funding previously provided for mental health, substance abuse and therapeutic court services and programs.

· 2008-Oversight Committee Established
In April 2008, the King County council adopted Ordinance 16077 establishing the King County Mental Illness and Drug Dependency Oversight Committee. The Oversight Committee is an advisory body to the King County executive and the council.  The purpose of the Oversight Committee is to ensure that the implementation and evaluation of the strategies and programs funded by the tax revenue are transparent, accountable and collaborative.  

· 2008-Implementation Plan Adopted
The MIDD Implementation Plan was adopted via Ordinance 16261.  It is a roadmap for executing the programs and strategies funded with MIDD revenues.  It contains individual implementation plans for each of the 37 MIDD strategies.  The Implementation Plan also includes a schedule of the implementation of MIDD programs and services, a spending plan (for 2008), financial plan, and milestones for implementation of the programs.  The ordinance that adopted the MIDD Implementation Plan established a new strategy reserve to be included in the MIDD fund.  It stipulates that the new strategy reserve funds are to be spent on new MIDD strategies that are not specified in the adopted MIDD Implementation Plan. 
· 2008-Evaluation Plan Adopted
The MIDD Evaluation Plan was adopted via Ordinance 16262.  It provides the public and policy makers with the tools to evaluate the effectiveness of the MIDD strategies, as well as to ensure transparency, accountability and collaboration and effectiveness of the MIDD funded programs and strategies. The ordinance also stipulates that there will be a comprehensive review and analysis of the evaluation measures, targets, benchmarks and data related to the MIDD programs and strategies. The first such review will occur in 2011.  
New Strategy Process

Ordinance 16261 directed the MIDD Oversight Committee, with input from the Council and the Executive, to propose a process and a schedule for new strategies and programs to be considered for funding by the new strategy reserve.  The Oversight Committee's recommendation for a new strategy process was submitted to the Council along with the MIDD annual report on April 1, 2009.  The proposed new strategy process is included in this staff report as Attachment E to the annual report that is attached to Proposed Motion 2009-0239 that is attached to this staff report.  The proposed new strategy process is highlighted in a subsequent section of this staff report.
Mental Health Court Strategy 11b

The MIDD Implementation Plan that was adopted by ordinance 16261 did not include a completed, finalized mental health court strategy.  Instead, a placeholder for the Mental Health Court Strategy 11b was included in the adopted Implementation plan.  Ordinance 16261 directed the MIDD Oversight Committee to review options for enhancing the delivery of mental health court services and recommend a proposed strategy to provide MIDD funds for mental health courts in King County.  The Oversight Committee was charged with developing a mental health court strategy that provided mental health court services to more residents of King County, in more locations throughout the county, without further fragmenting of the justice system for vulnerable, mentally ill clients.
 The Oversight Committee's recommendation for MIDD supported health courts was submitted to the Council along with the MIDD annual report on April 1 2009.  The proposed Mental Health Court Strategy 11b is included in this staff report as Attachment D to the annual report that is attached to Proposed Motion 2009-0239 that is attached to this staff report. The proposed revised Mental Health Court Strategy 11b is highlighted in a subsequent section of this staff report.
ANALYSIS

Mental Health Court Strategy Recommendation
The adopted MIDD Implementation Plan has a placeholder for the Mental Health Court Strategy 11b and should be updated to reflect a revised strategy when it is adopted. Ordinance 16261 directed the MIDD Oversight Committee to revise the MIDD Mental Health Court strategy 11b and submit a recommendation to council in the April 1, 2009 MIDD annual report. 

The MIDD Oversight Committee formed a workgroup to draft the recommendation to bring before the full MIDD Oversight Committee in February 2009 for action.  Workgroup members included representatives from:  City of Auburn, City of Auburn Municipal Court, King County Office of Budget and Management, Council staff, King County District Court, King County Superior Court, City of Seattle, City of Seattle Municipal Court, King County Prosecuting Attorney’s Office, King County Office of Public Defense, Public Defense, and King County Department of Community and Human Services.  Judge Barbara Linde chaired the workgroup and the Mental Health, Chemical Abuse and Dependency Services Division provided staff support. The Mental Health Court workgroup met six times to complete and then forwarded its revised mental health court strategy to the MIDD Oversight Committee. The revised strategy that was approved by the MIDD Oversight Committee is outlined below. 

Currently, accessing King County District Court Mental Health Court services for misdemeanor offenders is limited to individuals who commit offenses in unincorporated King County. The city of Seattle and the city of Auburn are the only jurisdictions in King County that provide mental health court services through their respective municipal courts.  
The MIDD Oversight Committee proposes that the King County District Court expand its current Mental Health Court (MHC) and make it available to any misdemeanor offender in King County who is mentally ill, regardless of where the offense is committed.  In summary:

· A misdemeanor case originating in a municipality in King County that does not have a mental health court would be referred by the respective municipal prosecutor to the King County Prosecuting Attorney for a direct filing of the case into the District Mental Health Court. 

· The referral could take place before charges are filed, or later in the proceedings but prior to disposition, whenever it is determined that the individual’s mental illness makes the Mental Health Court the best place for the individual to be served. 
· This strategy, along with that of maintaining or increasing the MHC’s capacity to serve the “felony drop down” population, would create regional mental health court without borders.  
· The strategy also includes expansion for the City of Seattle Mental Health Court and City of Auburn Mental Health Court.
The Mental Health Court MIDD Strategy 11b recommendation is included in Attachment A to Attachment 1.
Though the Mental Health Court Expansion and New Strategy Process recommendations (discussed below) were transmitted with the 2008 MIDD annual report, separate legislative action is necessary to effectuate the recommendations. Proposed Ordinance 2009-0342 amends the adopted MIDD Implementation Plan to include the Mental Health Court Expansion and New Strategy Process. 

New Strategy Process Recommendation

The New Strategy fund was established through the adoption of the MIDD Implementation Plan, the Plan does not provide information on the process for proposing a new strategy. Ordinance 16261 directed the MIDD Oversight Committee to create a process by which interested parties could propose new strategies to be considered for MIDD funding. The ordinance specified that the process would have the following characteristics:
1. Be easily accessible and transparent to the potential proposers of new strategies and programs

2. Provide clear and simple directions for the potential proposers of new strategies and programs

3. Specify the key elements required in any proposal or request for funding

4. Include a schedule and timeline for the proposal process

5. Provide at least two dates during the calendar year when new strategies and any necessary supplemental appropriation ordinances would be sent to the council for consideration.  One of those dates shall be April 1, when the MIDD annual report is due
In response to the direction of the ordinance, the MIDD Oversight Committee created a workgroup to develop and recommend a new strategy process. Workgroup members included representatives from:  King County District Court, King County Superior Court, the Committee to End Homelessness, Domestic Violence and Sexual Assault agencies, Harborview Medical Center, Youth and Family Service groups, DCHS and Council staff.  Barbara Miner, Director of Judicial Administration, chaired the workgroup and the Mental Health, Chemical Abuse and Dependency Services Division provided staff support.
The MIDD New Strategy Process recommendation is included in Attachment A to Attachment 1.
New Strategy Recommendations will be considered by the MIDD Oversight Committee at least twice each year. The annual submission due dates are proposed to be October 31 and April 30. These due dates were selected to enable review, recommendation and transmittal of the proposals to the Council for consideration during the 1) annual budget process and 2) along with the annual report due April 1. 

Interested parties will be able to obtain forms and instructions for submitting proposals on line. After submitting the materials, the will receive a letter acknowledging receipt of the proposal and outlining the timeframe for review. The materials will be reviewed by a subcommittee of the MIDD Oversight Committee and by DCHS staff. The criteria used to evaluate the proposed new strategies include:
· Whether the proposal meets existing State statute for expenditure of MIDD funds

· Achieves the goals of Ordinance 15949:

· A reduction of the number of people with mental illness and chemical dependency using costly interventions like jail, emergency rooms and hospitals

· A reduction of the number of people who cycle through the jail, returning repeatedly as a result of their mental illness or chemical dependency

· A reduction of the incidence and severity of chemical dependency and mental and emotional disorders in youth and adults

· Diversion of youth and adults with mental illness and chemical dependency from initial or further justice system involvement

· Explicit linkage with, and furthering the work of, other council directed efforts including, the Adult and Juvenile Justice Operational Master Plans, the Ten-Year Plan to End Homelessness in King County, the Veterans and Human Services Levy Service Improvement Plan and the Recovery Plan for Mental Health Services

· Enables the implementation of a full continuum of treatment, housing and case management services

· Builds on or integrates with existing services
Once the review of proposed new strategies is complete, the subcommittee will prepare and forward a report to the MIDD Oversight Committee. The report will contain all new strategy proposals and a recommendation, if any, of new strategies to be forwarded to the Executive for potential forwarding by to the Council. The MIDD Oversight Committee will recommend to the Executive which new strategies should be forwarded to the Council. The recommended process also indicates that all new strategy proposals will be included in the reports transmitted through the approval process.

The propose New Strategy Process specifies that the entity proposing a new strategy will not necessarily be selected as the provider of services for the proposal. Once new strategies are recommended by the MIDD Oversight Committee and adopted by the King County Council, established county policies on procurement will be followed.

Proposed Ordinance 2009-0342

Proposed Ordinance 2009-0342 would adopt a revised MIDD Implementation Plan. The revisions to the Implementation Plan consist of adding the revised Mental Health Court Strategy 11b and the New Strategy Process to the Implementation Plan, effectuating both items. 

There are no substantive changes to the MIDD Oversight Committee recommended Mental Health Court Strategy 11b and the New Strategy Process that were transmitted to the Council as attachments to the 2008 MIDD annual report. However, there are few minor technical changes made to both documents, summarized below:

For the Mental Health Court Strategy 11b:

· The word “recommendation” is removed from the title

For the New Strategy Process:

· The word “proposal” is removed from the title

· The work “proposed” is removed from the first page before the work “process”

· Attachments 1 and 2 (New Strategy recommendation form and rating forms) are eliminated from the end of the narrative

The New Strategy recommendation form and rating form are not included in the proposed Implementation Plan revision. It is not necessary to adopt forms as part of the MIDD Implementation Plan. This preserves the flexibility of the MIDD Oversight Committee to revise the forms as needed.

Passage of this ordinance and signature by the Executive would enable the Mental Health Court Strategy 11b and the New Strategy Process to be implemented.
INVITED

Amnon Shoenfeld, Division Director, Mental Health, Chemical Abuse and Dependency Services Division, Department of Community and Human Services

ATTACHMENTS

1. Proposed Ordinance 2009-0342 and attachments

2. New Strategy recommendation and rating forms
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