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Metropolitan King County Council
Budget and Fiscal Management Committee



STAFF REPORT

	Agenda Item:
	8
	Name:
	Beth Mountsier

	Proposed No.:
	2016-0099
	Date:
	March 9, 2016



SUBJECT  	

An ordinance authorizing the condemnation of certain properties or property rights for construction of the Georgetown Wet Weather Treatment Station (WWTS), a combined sewer overflow (CSO) control project in south Seattle. 

SUMMARY 
 
Proposed Ordinance 2016-0099 (Attachment 1) authorizes King County’s Prosecuting Attorney’s Office – Civil Division to proceed with the property condemnation of certain property and property rights to allow for the construction of a necessary CSO control project that will address to CSO basins that drain to the Duwamish River.  The project is on a mandated (and tight) timeline for construction and completion under a consent decree that King County agreed to with the Environmental Protection Agency (EPA) and Washington State’s Department of Ecology (Ecology).  With the construction of this project, combined sewer overflows will be reduced to no more than once per year for the two outfalls and/or will meet prescribed treatment levels for water quality prior to be discharged to the river. 

The Wastewater Treatment Division (WTD) requires four properties for the construction and operation of the Georgetown WWTS[footnoteRef:1].  Two of the properties have been acquired by WTD. However, two others are in the process of being negotiated.  These properties may need to be condemned to allow a timely conclusion to negotiations (to allow WTD to meet its milestones in the consent decree) and fair compensation to the property owners and business owners involved.   [1:  Additional properties will be needed for the outfall for the project.  However, acquisition of those properties is not on the critical path timeline at the moment and the properties can be acquired at a later time.  The properties being acquired currently are needed for the construction of the treatment station.] 


Wastewater Treatment Division (WTD) staff notified the property owners of the potential need for these properties close to a year ago and have been negotiating the acquisition terms of property and property rights for the project since August 2015.   All other property purchases, easements and related property arrangements for the wet weather station have been completed for this portion of the project, with the exception of the properties listed in this ordinance.  

BACKGROUND  

King County provides wastewater conveyance and treatment for 34 local sewer agencies, in King County, southern Snohomish County and a small portion of Pierce County.  Within the bounds of Seattle, much of the conveyance of sewage is in a ‘combined system’ that carries sewage and storm/surface water by design.  To prevent or limit overflows at the combined sewer overflow outfalls to no more than once per year, King County is constructing projects to address 14 CSO outfalls that are not controlled to the state defined standard.

The Georgetown WWTS Project was approved as part of King County's long-term combined sewer overflow control plan under Ordinance 17413, and incorporated in King County's CSO consent decree entered into on July 3, 2013.  The project involves the construction of a Wet Weather Treatment Station that will control two current CSO outfalls (Brandon and Michigan) from overflowing more than once per year at the Hanford outfall into the Duwamish River, but will accomplish this by treating influent during a storm event to a level acceptable to EPA and Ecology before discharging the treated effluent to the Duwamish River.  The facility will consist of the ‘treatment station’, conveyance pipelines and a new outfall structure, together with all the necessary and convenient appurtenances and facilities that will collectively treat, convey and discharge the treated effluent to the Duwamish waterway under capital improvement project Number 1121402.

The identified site for the project has technical benefits, including close proximity to existing wastewater infrastructure (including pipelines currently conveying influent to the West Point Treatment Plant) and the proposed outfall in the Duwamish.  The location allows WTD to consolidate the project on the smallest possible site. The project is being designed to preserve valuable commercial property in the Georgetown neighborhood.  And, WTD is working closely with the City of Seattle through their Office of Economic Development to ensure a concurrent private development project is impacted as little as possible.  Property that is acquired and not needed post-construction will go through the county’s surplus process and potentially sold for commercial use again.

Private property rights and rights in property (i.e., easements) in the vicinity of the project must be acquired to provide space for the construction of the treatment station.  However, WTD has been unable to complete the acquisition of two parcels.  Therefore the Wastewater Treatment Division and Executive, with the Council’s approval of PO 2016-0091, would seek to complete the acquisition of the properties via a condemnation process, if necessary.

King County is authorized, by RCW chapters 8.12 and 36.56 and RCW sections 35.58.320 and 35.58.200, to acquire, damage and condemn real property for public use for sewage treatment and water pollution abatement facilities.  WTD is required to pay just compensation (i.e., not less than appraised value) for real property and also provides relocation planning and assistance for businesses consistent with WTD’s Real Property Acquisition and Relocation Policy, Procedures and Guidelines (effective May 5, 2009).
 


ANALYSIS

As noted above, private property rights and rights in property (i.e., easements) in the vicinity of the project must be acquired to provide space for the construction of the project.  Specifically, WTD has sought to acquire four parcels.  Though property rights acquisitions have been accomplished with the owners of two of the parcels, acquisition of property rights for Parcel 5367200300 (owned by East Marginal TT LLC) and Parcel 5367200447 (owned by Winter Investment LP) have not been completed.  

WTD has initiated and continues to pursue purchase discussions with property owners listed above to complete the acquisitions.  Although negotiations began in August 2015, the county has been unable to reach and execute agreements to acquire these two properties.  County representatives have had multiple discussions with the property owners and the owners’ legal counsel (see Attachment 4 for a detailed history of outreach and negotiations with the property owners through January 2016 when PO 2016-0099 was transmitted to the Council).

The Executive has requested the ability to move forward with condemnation proceedings at this time to secure the last two properties necessary.  According to WTD, it needs to acquire the properties by December 31, 2016 to keep the project on schedule as prescribed in the consent decree.  

East Marginal TT LLC (Parcel 5367200300)

At this time, WTD and East Marginal TT LLC have tentatively agreed on price and terms, but the final terms have not been agreed upon and documents have not yet been executed.  Though it is possible condemnation will not be required, WTD recommends keeping this option available should final negotiations come to an impasse.

Winters Investment LP (Parcel 5367200447)

In the case of the other property, Winters Investment LP has indicated that it believes WTD’s offer is fair, but has been unable to resolve tenant claims to an interest in the property.  The tenant for the Winters property is McDonald’s USA and there is also a franchisee who operates the McDonald’s at that location. The franchise owner is not privy to certain financial information regarding the value of the lease and certain improvements, equipment, etc.    

WTD has worked to understand and attempt to address the needs and concerns of the property owner. It appears that condemnation may be the most efficient option to bring the property owner (Winters), the leaseholder (McDonalds USA), and the tenant/franchise owner together to negotiate just compensation for the property. 

Project Timeline

There is no legally prescribed date for acquisition of the properties. A ‘facilities plan’ for the project was submitted fourth quarter 2015 prior to the December 31, 2015 milestone.  The next critical milestone is completion of all bidding for the project by December 31, 2017 and a Notice to Proceed.  In order to complete demolition and remediation of the site prior to issuing a Notice to Proceed; WTD requires use and possession of the properties by December 31, 2016.   This will allow WTD to complete the construction of the project by December 31, 2022, as mandated in the consent decree.   

Fiscal Note

The fiscal note provided with the legislation estimates $3.17 million for the acquisition of the properties.   This amount could be less or more based upon negotiations for the properties based on just compensation (i.e., not less than appraised value) for real property along with relocation planning and assistance for businesses.

Public Notice and Hearing Requirements

As required by state law, property owners will be notified of the hearing date when the Council might consider final action on this legislation.  Council staff is working with the Clerk to prepare mailed notices to the property owners and the required advertising of a hearing that is tentatively scheduled for March 28, 2016.  

ATTACHMENTS

1. Proposed Ordinance 2016-0099, with attachments
2. [bookmark: _GoBack]Proposed Ordinance 2016-0099 Transmittal letter, dated January 27, 2016 
3. Proposed Ordinance 2015-0099 Fiscal Note
4. Property Summaries for the Georgetown WWTS project

INVITED

1. Sharman Herrin, Governmental Relations, Wastewater Treatment Division
2. Verna Bromley, Attorney, Prosecuting Attorney’s Office – Civil Division
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