State and County Labor Law Overview

Washington Labor Law Overview
Introduction
RCW chapter 41.56 governs Washington public employers and employees collective bargaining rights and obligations.  RCW 41.56.010 states the legislature's purpose in enacting the chapter:


The intent and purpose of this chapter is to promote the continued improvement of the relationship between public employers and their employees by providing a uniform basis for implementing the right of public employees to join labor organizations of their own choosing and to be represented by such organizations in matters concerning their employment relations with public employers.
The statute applies to all counties, municipal corporations and political subdivisions of the State, including district and municipal courts.  RCW 41.56.020.  

The term "public employee" includes "any employee of a public employer", except the following:


(a)  elected officials, or (b) appointed to office pursuant to statute, ordinance or resolution for a specified term as a member of a board, commission or committee, (c) confidential employees, (d) court commissioners, or (e) personal assistant to a district court judge or commissioner. 
RCW 41.56.030(2).

Public employees have the right to organize and designate representatives without interference from their employer.  RCW 41.56.040.
  Employees may join together to decide to join a union or a union may contact a group of employees and ask them if they would like to organize.  Bargaining units are formed by a group of employees who share a "community of interest" on employment related matters.  A community of interest could include all employees of an employer (wall to wall unit) or a group of employees who share similar job responsibilities (i.e. clerical employees; engineers).  
The Collective Bargaining Process and Subjects of Bargaining
Once the County has recognized a union
, both the County and the union have statutory obligations in the collective bargaining process.  Collective bargaining is defined as:


the performance of the mutual obligations of the public employer and the exclusive bargaining representative to meet at reasonable times, to confer and negotiate in good faith, and to execute a written agreement with respect to grievance and personnel matters, including wages, hours and working conditions, which may be particular to an appropriate bargaining unit of such public employer, except that by such obligation neither party shall be compelled to agree to a proposal or be required to make a concession unless otherwise provided in this chapter. 

RCW 41.56.030(4).  
There are both mandatory and permissive subjects of bargaining.  Mandatory subjects include wages, hours and working conditions.  Attached is a chart prepared by the Summit Law Group that lists how the Washington Public Employees Relations Commission (PERC) has ruled on whether a specific issue is a mandatory subject of bargaining.  Permissive subjects include any subject that is not mandatory and is also not illegal. 

The Bargaining Process  Both the County and the union come to the bargaining table prepared with a list of topics to be bargained.  The parties typically agree on a meeting schedule and may agree on certain rules to govern the bargaining process. The parties may either exchange more formal proposals during the process or engage in collaborative bargaining process.  Once a tentative agreement on a certain issue is reached, that issue is taken off the table (although it is possible to revisit it until a final agreement is signed).  
If the parties agree to an agreement, the agreement is forwarded to Council for approval or rejection.  King County Charter section 895.  
Failure to Reach Agreement  If the parties cannot agree, the parties notify PERC that they have reached impasse and PERC will assign a mediator.  See RCW 41.56.100 (upon failure of the public employer and the exclusive bargaining representative to conclude a collective bargaining agreement, any matter in dispute may be submitted by either party to the commission).  The mediator cannot force either side to reach a settlement.  

If mediation is not successful, there are different next steps depending on whether the bargaining unit is interest arbitration eligible.  
Non-Interest Arbitration Eligible Groups  If a bargaining unit is not eligible for interest arbitration, if impasse is reached and mediation is not successful, the County can either maintain the status quo or unilaterally implement its last, best and final offer to the union if at least one year has passed from the termination of the last collective bargaining agreement.  RCW 41.56.123(1).  
Interest Arbitration Eligible Groups  Uniformed personnel and transit personnel have statutory authority to engage in interest arbitration.  RCW 41.56.430; 41.56.492.  If the County and an interest arbitration eligible group cannot reach agreement, either party may submit the dispute to PERC.  RCW 41.56.440.  PERC will appoint a mediator.  The mediator will certify the issues to be determined and the union and the County will select an arbitrator.  The parties will set a date for hearing and present evidence on the issues to be resolved.  The arbitrator may take into consideration a number of issues, "including a comparison of wages, hours, and conditions of employment of personnel involved in the proceedings with the wages, hours, and conditions of employment of like personnel of like employers of similar size on the west coast of the United States" (for uniformed employees).  RCW 41.56.465(c)(i).  The arbitrator's decision is final and binding on both parties, subject to review by the superior court solely upon the question of whether the arbitrator's decision was arbitrary and capricious.  RCW 41.56.450.  
King County Labor Law Provision
King County Charter §890 reads as follows:


The county council may enact an ordinance providing for collective bargaining by the county with county employees covered by the personnel system.  If an ordinance providing for collective bargaining is enacted, it shall not be subject to the veto power of the county executive; and it shall designate the county executive as the bargaining agent of the county.  Any agreement reached as a result of negotiations by the county bargaining agent with county employees shall not have the force of law unless enacted by ordinance.

The County has established an ordinance for collective bargaining and designated the Executive as the County's bargaining agent.  KCC 3.16.010.  KCC 3.16.020 defines the bargaining agent's role:


The bargaining agent is authorized on behalf of King County to meet, confer and negotiate with bargaining representatives of the public employees of King County for the purpose of collective bargaining as contemplated by RCW 41.56, and the King County Charter, section 890, and to timely recommend to the King County council proposed wages, hours and employee benefits and other conditions of county employment for the purposes of county budgets and such collective bargaining agreement or agreements as may be required and authorized by ordinance.  The bargaining agent shall not negotiate new collective bargaining agreements prior to preparing for bargaining and conferring with the committee as required in KCC 3.16.012, 3.16.025 and 3.16.050.
See also KCC 3.16.025(B) (the bargaining agent shall be the sole negotiator for King County government and shall bargain in good faith as provided by law.  The bargaining agent shall commence and complete collective bargaining negotiations in a timely manner and in accordance with the overall principles and intent of KCC ch. 3.16).  KCC 3.16.012 provides the Council's mission with respect to labor relations policy and other policies affecting county employees in accordance with the guidelines found in council Motion 9182.  The mission includes (A) providing a positive climate in King County where employees feel their contributions are valued; (B) helping county employees view King County as a desirable place to work and where public business is conducted in a cost-effective manner; (C) allowing the council an adequate and meaningful opportunity to provide policy direction to the bargaining agent before the collective bargaining process begins; (D) causing management to plan, prepare and be accountable for obtaining agreements that best serve the public interest and improve working conditions; (E) creating and maintaining a collective bargaining and employee relations climate in the County that encourages cooperative efforts and joint problem solving among bargaining representatives, the bargain agent, employees and management to better serve the public, increase productivity, reduce waste, improve safety, improve morale, and recruit and retain quality employees; and (F) acknowledging, encouraging and continuing efforts of bargaining units and management to engage in collaborative or interest-based bargaining.  
KCC 3.16.025 explains how the bargaining agent prepares for bargaining, including:
(1) 
by June 30th of each year (or at least 90 days prior to the commencement of negotiations for agreements that expire on a date other than December 31) reporting to LOT the agreements that expire that year and generally explaining existing policies which, if changed, would further the principles and intent of KCC ch. 3.16;
(2)
recommending to LOT overall changes in adopted policies that would be required to implement KCC 3.16.025 and an estimate of the monetary value of those changes (including costs and benefits);

(3)
meeting with LOT to present recommended strategies for implementing adopted policies;

(4)
continuing to use collaborative or interest based bargaining;

(5)
developing and maintaining a data base with information on wages, hours employees benefits, vacation and other leave, job classifications and substantial and factual information to provide knowledge of working conditions necessary to conduct effective negotiations;
(6) 
reporting to the committed by June 30 of each year (in conjunction with the PAO) a list of all pending unfair labor practice charges and all pending litigation and arbitration involving represented employees);

(7) 
conferring with the bargaining agent to develop guidelines to implement KCC ch. 3.16 and motion 9182.  

KCC 3.16.040 provides that collective bargaining agreements shall be transmitted to Council no later than 45 days after tentative agreement has been reached.  Unless both parties have agreed in writing to extend the 45 days, failure to meet the 45 day deadline results in payment of interest on any salary increase.  KCC 3.16.040(2).  
KCC 3.16.050 defines labor committee functions.  

� RCW 41.56.040 reads as follows:


No public employer, or other person, shall directly or indirectly, interfere with, restrain, coerce, or discriminate against any public employee or group of public employees in the free exercise of their right to organize and designate representatives of their own choosing, or in the free exercise of any other right under this chapter. 


� This overview does not address the process for organizing a union, recognizing a union or challenging the formation of a bargaining unit once it is certified.  If the committee would like more information on that procedure, we can provide it at a later date.  





