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SUBJECT

The Law, Justice, Health and Human Services Committee reviewed this proposed motion at its September 13th meeting.  At the meeting, CM Lambert introduced Amendment 1 to correct a drafting error.  The committee voted for the amendment and passed out the amended motion with no recommendation to the full council.  

A MOTION calling on the Washington state Legislature to adopt legislation relating to juvenile firearms and weapons crimes and that those penalties allow juveniles adjudicated for offenses in which a firearm is used to be committed to the Juvenile Rehabilitation Authority.

SUMMARY
The Prosecuting Attorney’s Office notes that even though the county has made significant inroads in reducing violent crime and taken firearms off the street through targeted law enforcement task forces, that gun crimes committed by juveniles continues to be a serious problem in King County.  One potential means to reduce gun use by juveniles is to ensure that penalties for firearm possession match the seriousness of the offense.  In addition, penalties should ensure that repeat offenders are sent to the Juvenile Rehabilitation Administration and benefit from the state’s proven treatment programs.  The proposed motion calls upon the state legislature to increase penalties for juvenile gun crime to ultimately improve overall public safety.
BACKGROUND
The Prosecuting Attorney’s Office is responsible for the prosecution of all felony and all juvenile criminal offenses (felony, misdemeanor, and status offenses) in the county and for all misdemeanor cases generated in the unincorporated parts of the county.  In addition, the prosecutor represents the county in several civil law areas, including employment law, torts, contracts, and land use.  For criminal cases, the prosecutor works with law enforcement to complete investigations, review arrests, make filing decisions as to what charges should be filed, and is responsible for the prosecution through final adjudication of defendants on those charges.  In 2011, law enforcement agencies referred just over 6,000 juvenile cases to the prosecutor’s office and 2,496 juvenile offender cases were filed.
Juvenile justice in Washington State is governed by Title 13 RCW, The Juvenile Justice Act of 1977, which establishes a system of accountability and rehabilitative treatment for juvenile offenders. A majority of juvenile offenders upon sentencing receive a “local option” sentence and are stay in their home counties to receive services administered by the juvenile court (e.g., detention and/or probation).  The Juvenile Rehabilitation Administration (JRA) serves Washington State's highest-risk youth. Youth may be committed to JRA custody by any county juvenile court, however, the courts follow prescribed sentencing guidelines to determine which youth can be committed to JRA. Youth committed to JRA are typically “deep end” youth that have committed serious crimes or have an accrued an extensive criminal history. 

Washington is the only state that uses a "determinate sentencing" structure in committing juvenile offenders. Youth committed to JRA custody have court determined minimum and maximum sentence terms; for example 15 to 36 weeks. Sentencing length is determined using a point system that takes offense seriousness and criminal history into account. Ordinarily, Standard Range sentences are applied based on the offender's point level.

While the majority of research on juvenile justice programs suggests that using local options for intervention and treatment is a best practice, the literature notes that juveniles who commit violent crimes or are very gang-involved need more treatment than can be available in a local setting.  In its 2010 study, “Gang Youth Violence Interventions--A Review of Research and Literature Addressing Evidence‐Based and Promising Practices for Gang‐Affiliated and Violent Youth in Juvenile Institutions and Detention Centers,” the JRA concluded that correctional treatment programs for violent juvenile offenders can lower recidivism by as much as 40 percent.  The report also notes that high‐risk offenders get the most benefit from correctional treatment programs.  The research shows that the most effective correctional treatment programs target behaviors that lead to crime, match treatments to offenders’ needs and learning styles, provide large amounts of meaningful contact, are longer in duration, and have research as an influential treatment component.  The JRA has established its programming for youth using these best practices.
Juvenile Gun Crime  The prosecutor notes that even though the county has made significant inroads in reducing violent crime and taken firearms off the street through targeted law enforcement task forces, gun crimes committed by juveniles continues to be a serious problem in King County.  Law enforcement agencies and prosecutors have attributed the decline in violent crime rates in King County to the coordinated prosecution of offenders using guns--using state and federal laws that have severe penalties for repeat felons who use guns in the commission of a new crime or simply have firearms in their possession at the time of arrest.  

Nevertheless, the county has seen an increase in the number of violent crimes committed by teenagers with guns.  More troubling, the number of teenagers who have committed crimes while in the possession of a firearm has increased even for those juvenile offenders that have been previously adjudicated for other crimes.  

In the state legislature’s 2012 Session, prosecutors around the state supported HB 2589 and SB 5313 to increase the penalties for convicted felons and juveniles who continue to carry firearms.  Under current law, it is illegal for convicted felons and for juveniles under the age of 18 to carry a gun and, if they get caught, they are charged with Unlawful Possession of a Firearm (UPFA 2).  Juveniles who are adjudicated of criminal offenses are sentenced under the Juvenile Justice Act. The Juvenile Justice Act contains a sentencing grid that provides a standard sentence ranges based on the current offense category (ranging from A to E) and the number of the juvenile’s prior adjudications. Standard sentences under the grid include local sanctions—where the juvenile stays in local detention and under local supervision--or commitment to the Juvenile Rehabilitation Administration (JRA) for various confinement ranges.  Currently, under the Juvenile Justice Act, first degree Unlawful Possession of a Firearm is a level B offense, resulting in a standard range disposition of local sanctions rather than placement in a state facility (as it would be for an adult in similar circumstances).  In actuality, in the juvenile system it takes up to five UPFA 2 convictions before an offender will be sentenced to the JRA for a minimum term.  Under these bills, offenders would have had to go to JRA upon their third conviction for carrying a firearm.  However, these bills were not passed out of committee.
ANALYSIS

This motion calls upon the state legislature to enact changes to state law that would address the penalties for youth using firearms.  Specifically, the motion requests that the Washington State Legislature adopt an act relating to juvenile firearms and weapons crimes that amends RCW 13.40.127 and 13.40.193, and that reenacts and amends RCW 13.40.0357, to establish penalties that allow those juveniles adjudicated for offenses in which a firearm is used to be committed to the Juvenile Rehabilitation Authority.  Adoption of the motion will express the council’s support of changes that are also being sponsored by the county prosecutor, along with the Washington State Prosecutor’s Association.
According to the prosecutor, because current state firearms laws allow juveniles to have multiple adjudications for offenses with firearms before the juvenile can be sent to in the JRA, public safety is jeopardized and there is an increased risk of random gun violence. The advocates of these changes note that the state's JRA has significant resources for the treatment and intervention into the lives of juvenile offenders and because any juvenile placed in the in the JRA will spend a longer period of time incarcerated than they would if they were sentenced to a term in local juvenile facilities. Therefore, any sentence to JRA results in longer periods of supervision allowing for the provision of more intensive treatment.  The JRA is generally believed to have considerable success in treating offenders and ultimately reducing future recidivism.  As a consequence, prosecutors and law enforcement agencies in King County, and throughout the state, have called for changes to current Washington state law to increase penalties for juveniles who commit crimes with guns or possess illegal firearms, allowing for more placements to the state’s JRA. 

AMENDMENT:
In reviewing the proposed motion, staff identified an error in one of the RCW citations that was corrected with the adoption of Amendment 1. 
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