
[image: image1.wmf]
METROPOLITAN KING COUNTY COUNCIL

NATURAL RESOURCES, PARKS & OPEN SPACE COMMITTEE

STAFF REPORT
	AGENDA ITEM:
	
	DATE:
	October 28, 2002

	PROPOSED NO.:
	2002-0450
	PREPARED BY:
	Mike Reed


SUBJECT: Proposed legislation to increase the ability of the Parks and Recreation Division to support its operating revenue needs through entrepreneurial strategies and refocusing services.

BACKGROUND:  The primary elements of Proposed Ordinance 2002-0450 are the following:

· Mission statement which focuses Parks mission on regional facilities and services, rural and local unincorporated area parks; entrepreneurial strategies; and facilitation of agreements to provide recreational services;

· Provision for increased flexibility in fee-setting by the Executive;

· Clarification of authority to enter into concession and lease agreements;
· Granting of authority to advertise in parks facilities;
· Granting of authority to accept gifts and bequests for parks purposes

Current Law/Proposed Changes
Fee Setting   Current law (KCC2.99.030) provides that certain fees, including swimming pool and other recreational service fees, as well as regulatory fees, enterprise fees, and fees-for-service, must be established by ordinance.  Process, timing and information requirements are addressed.  A requirement is included that fee-for-service amounts proposed by the executive under this section are to reflect costs of providing the service.  

Under Proposed Ordinance 2002-0450, any fees established by the Department of Natural Resources and Parks, Parks and Recreation Division, are exempt from the above provisions.  A new section in code is established, granting the Director of the Department of Natural Resources and Parks (DNRP) the authority to establish user fees and other fees related to parks and recreation facilities; user fees are to be imposed where specific users can be readily identified and charged, considering the administrative costs to collect a fee.  Specific target revenue rates for various categories of fees are specified.  A new public notice process specific to this ordinance is established, separate from the existing public rules requirements of KCC 2.98; key differences are that KCC 2.98 requires a 45-day notice of rule adoption, and an effective date 30 days after filing—while this proposed ordinance provides a 20-day notice requirement, and an effective date 10 days after establishment.  Also, KCC 2.98 requires notice to persons who have requested notice, County Council members and the Council Clerk, unincorporated area councils, as well as newspaper publication.  The proposed ordinance requires providing notice to these parties as well, except that there is no requirement for newspaper publication or providing notice to unincorporated area councils; the proposed ordinance does require notice by posting the facility affected by the change.  Provisions for fee reduction or waiver for low-income persons are included.

Lease or Rental of County Property   Current law allows the county to lease any county real property for a year or a term of years; or to enter into rental agreements for less than one year, with approval by the Executive.  Property may be leased for the estimated useful life of any improvements, up to fifty years, if the property is to be leased for public recreation and police training, hospital or medical training and research facility, or other such uses.  

Under Proposed Ordinance 2002-0450, County Council approval is not required for rental or lease agreements, including concession agreements on county parks or open space properties, which have an initial term of five years or less.  Language authorizing leases for the useful life of improvements is modified to include ‘recreation-related purposes’, in addition to ‘public recreation’.

Concession Agreements   Current law allows the executive or Director, DNRP, to enter into concession contracts with private nonprofit organizations.  Concession agreements may not exceed 35 years; the Council must approve any contract which exceeds one year.

Under Proposed Ordinance 2002-0450, the authority to enter into concession contracts is extended beyond agreements with private non profit organizations, to include ‘any person’, defined as natural persons, groups, entities, firms, partnerships, etc.  County Council approval of concession contracts with initial terms exceeding five years, rather than one year, is required.

Gifts and Dedications   Current law (KCC 2.80.010) provides that gifts be accepted by Council motion, and deposited in a trust and contribution fund managed by the Department of Finance.  Interest earned from such gifts is to be deposited in the Current Expense fund.  The Council may incorporate gifts of sufficient size or importance in the capital improvement program, which will require its annual appropriation for expenditure.    

Under Proposed Ordinance 2002-0450, new authority is provided for the Director of the Parks and Recreation Division to solicit and accept gifts, bequests and donations in support of parks and recreation facilities and programs.   Gifts, bequests and donations of money are to be deposited and credited to a Parks Trust and Contribution Fund, to be created by the Department of Executive Services.  Gifts less than $10,000 are not required to undergo appropriation.  Interest earned is to be deposited in the Parks Trust and Contribution Fund.  

Advertising and Sponsorship   No existing law is modified or repealed by this section.

Proposed Ordinance 2002-0450 authorizes the Director of DNRP to enter into advertising and sponsorship agreements, including naming rights agreements; advertising is prohibited except where there is an agreement with the county.  Provision against discrimination or violation of the Civil Rights Act of 1964 is addressed; no advertisement of tobacco products or spirits is allowed.  Advertising is restricted to commercial speech.  Revenue from such advertising, sponsorship or naming rights is to be applied to park and recreation purposes. 

Reporting   No existing law is modified or repealed by this section.

Under Proposed Ordinance 2002-0450, the Parks and Recreation Division is required to report to the Council twice annually, addressing:  

· Meeting revenue targets

· Entrepreneurial strategy implementation

· Pursuit of donations, bequests and dedications

· Development of agreements with other organizations for recreation services

· Transfer of parks and recreation assets to cities

Process

Proposed Ordinance 2002-0450 is currently assigned to the Natural Resources, Parks and Open Space Committee; the Committee Chair has indicated that, due to time constraints and the needs of the budget process, it would be appropriate for the Council to relieve the Committee of the measure at the appropriate time.  A staff group is currently working to construct a striking amendment that will clarify the intent of the Executive, as well as address concerns raised in the consideration of the measure.  Today’s public hearing is conducted to address public notice provisions.  It is anticipated that the Council would consider this measure on November 12; copies of the proposed striker would be circulated the prior week.
Attachments:

1. Proposed Ordinance 2002.0450

2. Transmittal Letter from Executive regarding Proposed Ordinance 2002.0450

3. Fiscal Note  

PAGE  
1

