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SUMMARY:  Development of standards and guidelines addressing the public safety elements of placement by the county of large woody debris in the rivers of the region

BACKGROUND:  The placements of large wood in waterways of the region has become a common practice by public bodies seeking to enhance habitat, shelter and feeding opportunities for fisheries, to support flood control projects, and to mitigate for projects that disturb the natural values of waterways.  

Concurrently, with the increased popularity of river recreation involving boating, kayaking, canoeing or use of a variety of recreational floatation devices, a concern has emerged about the potential hazard to recreational river users represented by these large wood placements.  

Representatives of river user groups, while acknowledging the utility of woody debris placements for fisheries habitat purposes, express concern that adequate attention is sometimes not given to public safety values in the process and design of these placements.  

Public attention to this issue was highlighted by a July 1997 case decision of the King County Hearing Examiner, in which the county’s Department of Natural Resources issued a Determination of Non Significance for a program to repair and maintain levees/revetments on major river systems within the county, which involved placement of large wood such as to deflect water away from reconstructed levees or revetments.  An appeal was filed from that DNS, based on public safety and other concerns, with the appellant asserting that there were alternate designs that did not involve the use of LW, that could be used instead in order to lessen public safety concerns.  The  Department, for the most part, rejected the wholesale dismissal of LW use, indicating that its flexibility is constrained by structural needs as well as state, tribal and federal regulatory and funding agency standards.  The Department argued, further, that the establishment of a single set of engineering specifications would be too limiting to be applied to dynamic river systems which are highly variable and complex, and that physical design should be on a case-by-case basis.  

The Hearing Examiner, as regards the public safety elements of the case, concluded, among other things, that “the Department’s reliance upon vague and undefined professional judgment to be applied on a case by case basis does not adequately address potential adverse affects upon public safety.  No public agency has such freedom of latitude where such public safety is concerned.”  The Hearing Examiner ordered that Procedural and Design guidelines, which were articulated in the Order, be adhered to until the King County Council, or the Department Director, adopt superceding guidelines.   

The Procedural Protections of those guidelines required that the Department maintain a mailing list of river users; that user groups be given the opportunity to comment on river facility maintenance projects involving large wood; that the Department establish a river management/maintenance public information program involving some combination of meetings, site visits, web page postings, and/or newsletters; and meetings with a Boater Safety Advisory Committee.   

The Design Guidelines required, among other things,

· Review of adjacent property uses to assess how uses might affect public safety, such as the presence of schools, parks, or trails;

· Any assumption of limited river recreational use in project design should be tested through investigation;

· Where conflicting concerns justify it, the county should convene a meeting of concerned parties to address project river safety issues;

· No instream or bank modification should be designed such as to recruit or entrap vessels or people, or to recruit or collect naturally floating materials including woody debris, unless specifically intended to do so; 

· Structures intended to recruit or trap floating materials should generally be avoided on stretches of rivers with significant public use;

· During construction, the Department should post warning signs for any site which uses LARGE WOOD, which is a location of concern for recreational users;

· Where review reveals potential endangerment of recreational river users, the Department may modify the project to adjust the large wood components, add a rock spur to deflect from large wood, or replace large wood with rock spur deflectors.

This order was signed by the Deputy Hearing Examiner, R.S. Titus, on July 10, 1997.  

The Department has managed its large wood function in light of these requirements since 1997.  

The guidelines promulgated by the Hearing Examiner, however, appear to apply specifically to actions by the Department of Natural Resources (now the Department of Natural Resources and Parks).  Continuing concern is expressed by recreational river users regarding placement of woody debris by those other than DNRP.  Prior to the current process,  it had not been clear that a comprehensive listing of those entities placing large woody debris in river systems within the county existed.  As examples of ways that large wood can be placed in a river or stream, are:

· Regulatory agencies may require placement of large wood as mitigation for actions involving bank or in-river construction or alterations;

· Non-governmental interests dedicated to fisheries enhancement may place large wood to support habitat or sheltering needs of fisheries;

· The county may, either for county purposes, or under contract with cities or districts, construct fisheries enhancement or mitigation projects involving large wood
· Private landowners constructing in-water projects, usually for the purpose of protecting their property. 
Motion 2007-0622

These conditions led the Council to approve a motion (2007-0622) in November 2007 that directed the Department of Natural Resources and Parks to develop procedural and design standards that would address these concerns.  Those standards were to address, at a minimum: 

· Placement to minimize hazard to recreational water users;

· Opportunity to comment on Department plans for large wood placement;

· Avoiding placement in channels with little opportunity for egress;

· Minimizing chances that recreationists will be swept into overhanging large wood limbs;

· Minimizing opportunity for entrapment of recreationists against large wood acting as a ‘sieve’

· Minimizing placement of large wood where recreationists can be swept by a river current into large wood, such as on the outside bank of a bend in a river.

Recognizing, however, that large wood placements within the county are not managed exclusively by DNRP—and that there appeared to be no comprehensive listing of the universe of interests placing large wood in the county’s rivers—and no clear means by which to achieve comprehensive consideration of public safety concerns in large wood placement--the Council further directed that DNRP address the following questions:

· Who is placing large wood in the rivers of the region? (a comprehensive listing of the kinds of entities and interests involved in placing large wood is needed)

· What procedural requirements are users currently required to adhere to in placement of large wood?

· Are there permitting or other regulatory tools to address the universe of those placing large wood in the region’s rivers, to assure application of basic public safety requirements?

In responding to the motion, DNRP conducted outreach to a group of stakeholders interested in this issue, including federal, state and local agencies, tribes, engineering associations, tribes, conservation groups and recreational groups affected by large wood placements.  A stakeholder workshop was hosted to engage a discussion of these issues, which resulted in agreement about the need for transparent decision-making regarding large wood placement, as well as the importance of river safety education and training.  Participants disagreed over the relative weight of safety versus ecological function in large wood projects; whether wood should be an integral element of flood protection and bank stabilization projects; whether recreation in running waters is an inherently risky activity; and what level of risk is acceptable.  Stakeholders reviewed a preliminary draft of procedural standards as requested by the motion.  
A report has now been completed, entitled  “Report Addressing Public Safety in Placement of Large Wood in King County Waterways”
Findings of the report include:

· Almost anyone who owns property or has land management authority along a river or stream may apply for permits to place large wood in a waterway.  The report contains an appendix listing “Agencies, Groups and Individuals Involved in Placement of Large Wood”.
· While projects utilizing placement of large wood in King County’s waterways often require a permitting or regulatory review process, existing permitting and regulatory authorities historically have not explicitly required the consideration of potential recreational safety impacts of large wood placements.  Most of the permitting review appears directed towards protection of environmental resources or adjacent land uses.  A spokesperson for the Department of Development and Environmental Services indicates that the agency has recently begun requiring that public health be considered in large wood placement projects permitted by the agency, including clearing and grading permits and shoreline approvals.     

· Education, outreach, regulation and advocacy targeted toward passive water recreation activities appears to be an area of unmet need; the King County Sheriff’s Office does have an educational outreach program in the elementary schools, but it does not extend to youth in the middle or high schools, who are most likely to engage in unsupervised water-oriented activities.  
Among the recommendations of the report is 

· a proposal for approval of formal procedural standards for management of large wood projects.  The procedural standards would address “all King County projects where large wood is proposed to be placed in identified recreational waterways, including the major river systems and their tributaries”.  “King County projects”, in this usage, appears to include specifically projects managed by the County Department of Natural Resources and Parks, and the Department of Transportation; this does not include projects subject to the permitting process of the Department of Development and Environmental Services.  Procedures addressed in the standards include:
· evaluation of existing county design guidelines to give full consideration to impacts on public safety and health, and to minimize hazards to recreational water users, in the placement of large wood in waterways.  The report emphasizes the need for ‘guidelines’ as distinct from ‘standards’ with regards to the design of large wood implacements—noting that each placement project differs by a range of parameters, including water volume, currents, depth, fisheries restoration potential, recreational risk, recreational use patterns, and other considerations.  The report references the existing Guidelines for Bank Stabilization Projects in Riverine Environments in King County http://dnr.metrokc.gov/wlr/biostabl/ , as well as the Washington State Integrated Streambank Protection Guidelines.  The report proposes updating the Guidelines for Bank Stabilization Projects, rather than development of a new set of design standards.  
· DDES should require that all project proponents assess and document consideration of recreational safety issues in projects that place wood in identified recreation waterways in unincorporated King County.

· DDES should require that any project authorized as an emergency measure be selected form an approved menu of action alternatives; DDES should develop such a menu of action alternatives that would minimize adverse impacts on critical areas, and on public recreational safety.  

· King County should promote increased awareness of the location of installed wood projects and river safety principals, including informational signage, postings on the DNRP web page, and support for educational efforts sponsored by the Sheriff’s Office or other organizations, in local schools and communities.  
As noted above, the report includes in an attachment, a set of design standards for large wood placement.  Those standards are summarized as follows:

· development of a conceptual level project design, including location, size, shape and anchoring; indication of whether wood recruitment is intended; indication of whether wood is to remain fixed, or is moveable; description of how wood is to function to meet goals;

· Description of how public safety considerations have been addressed in design

· Identification of means by which to inform recreational water users, environmental interests, and the neighboring community about proposed project;

· Describe activities to promote increased understanding and awareness about water safety within the community

· Involve stakeholders in discussion on design and outreach through a forum;

· Identify type and extent of recreational use in project area;

· Identify public safety concerns related to conceptual design

· Discuss ideas for reducing or eliminating public safety concerns

· Project proponents should evaluate various strategies for location/design of wood placement, to maximize project benefits, and minimize risks to public safety

· Select preferred project design; document selection process

· Apply for all applicable permits; modify project as needed to meet permit conditions. 
Staff Analysis


The Council, in approving Motion 2007-0622, chose to describe the intended product of this review as ‘procedural and design standards’.  It appears that, for at least the Procedural Standards, the Council could consider directing the Executive to undergo a rulemaking process, targeted towards adopting the Procedural Standards listed in Appendix A as administrative rules.  This would provide for a level of transparency, predictability, access, and procedure which will provide the appropriate status for these standards.  Staff is inquiring of the Prosecuting Attorney’s Office whether, assuming the need to retain the flexibility for project design provided for by design ‘guidelines’, whether such guidelines could be referenced in county rules nonetheless; this could retain needed flexibility while adding a level of transparency and accessibility to the County’s approach towards project design. 
However, there remain a number of gaps in the management of this issue.  Most prominent is the placement of large wood by interests other than the County DNRP and Department of Transportation.  Most such project proponents—in waters in the unincorporated area—are required to go through a permitting process—most notably, they are required to get a shoreline permit pursuant to the Shorelines Management Act, managed by the Department of Development and Environmental Services, if the waterway is above certain volume levels; DDES also manages the clearing and grading permit process.  The report, as noted, recommends that DDES should require that any project proponent assess and document consideration of public safety issues for projects that place large wood in identified recreation waterways.  However, there is no recommendation that the procedural standards or design guidelines that would apply to DNRP/DOT projects, also apply to projects permitted by DDES; DDES would review projects to affirm that public safety has been addressed in project proposals—however, it is not clear what standard the project would be evaluated against.  DDES notes that the county code requires that it complete permit review within a specified time limit; and that the procedural standards proposed in this report would involve a time requirement that exceeds the permit review time limits.    
It is also noted that the recommendations of the report are specific to identified recreational waterways, which are named.  These recommendations would not apply to projects on other lengths of river.  The report is not clear on the question of whether the element of public health risk is confined to specifically those river lengths.  
Additionally, these recommendations do not address projects that are within the boundaries of cities, and are undertaken by such cities; the recommendations are specific to the waters over which the county has jurisdiction.  However, for many large wood projects that are within city boundaries, the city works with the county DNRP for project management, in which case the county uses the procedural standards and design guidelines referenced in the report.  

Actions that the Council may wish to consider could include:

· Direct staff to develop legislation directing the Executive to develop rules adopting the design standards for placement of large wood, to apply to the Department of Natural Resources and Parks, as well as the Department of Transportation

· Direct staff to explore with the Executive options for addressing projects permitted through the Department of Development and Environmental Services permitting processes, and report back to the Committee;

· Direct staff to explore, with the Executive, options for encouraging consideration of public safety in large wood placement projects undertaken by cities in King County, where the city is acting independently of the county;

· Encourage, and fund, an enhanced education function through the Sheriff’s Office, to target youth at the junior high and high school level; such education effort should emphasize the risks of river recreation, and identify the practices and habits in river recreation that will minimize risks.  There may be opportunities to support such education functions through existing funding sources.  
ATTACHMENTS


1.  Report Addressing Public Safety in Placement of Large Wood in King County Waterways, dated March 1, 2008

