SUMMARY OF CHANGES TO EXECUTIVE PROPOSAL IN PROPOSED SUBSTITUTE ORDINANCE 2004-0124, CLEARING AND GRADING ORDINANCE

	PAGE/LINE 
	EXECUTIVE PROPOSAL
	ISSUES
	GMUAC SUBSTITUTE ORDINANCE
	RATIONALE 

	
	Permit Exceptions Table
	
	
	

	Starts on P. 12, Line 247
	Consolidates a number of standards and limitations that are currently found in numerous and separate sections of the grading code into a “Permit Exceptions Table.”
Clarifies which activities need to get a Clearing and Grading permit. 

This table is a companion to the “Allowed Alterations Table” in the Critical Areas Ordinance.  (The Allowed Alterations Table specifies which activities are allowed in critical areas, and under what conditions. It is important to look at both the Allowed Alterations and Permit Exceptions tables.) 


	Numerous concerns about whether activities like forest fire prevention, blackberry removal, and firewood collection would require a permit. 
Concerns were also raised that permit conditions for habitat restoration and invasive plant removal would discourage work by small community groups and individual landowners. 
There was also concern the permit exception forest practices implied that the County would take a role in enforcing the state Forest Practices Act. 
Utilities had questions about conditions for work within ROW vs. outside the ROW. 

Critical Aquifer Recharge Areas were not included on the table, which makes the permit exceptions unclear for this category. 


	Removal of Vegetation for Fire Safety: No permit needed in most areas if carried out in accordance wildfire prevention BMPs. Also can carry out forest fire prevention in accordance with Rural or Forest Stewardship Plan. 

Firewood Collection:  No permit needed in most areas if under 7,000 square feet of total clearing. Delete one-cord limit on firewood gathering in wetland and stream buffers; allow with Rural or Forest Stewardship Plan. Clarify definition of “personal use.” Clarify that removal of downed trees outside of critical area buffers does not require clearing and grading permit. 
Removal of invasive plants: No permit needed in most areas if under 7,000 square feet.  In aquatic and wetland buffers, no permit needed if limited to hand removal or as part of carrying out a farm, rural stewardship, or forest management plan. 
Restoration:  Revise to enable community group to lead the project in consultation with public agency. Allow for restoration projects with Rural and Forest Stewardship, or Farm Plan. 
Conditions on Forest Practices: Revised to simply reference state law. 

Conditions for Utility Work in ROW: Conditions separated for work with ROW vs. outside of ROW. 
Conditions from Critical Aquifer Recharge Areas:  Added column. 
	Defines a broader range of activities that would not require clearing and grading permits while preventing impacts on other properties and protecting critical areas.
Encourages activities like removal of invasive plants and small habitat restoration projects. 
Provides additional incentives for completing forest stewardship, farm plan, or rural stewardship plan. 
Enables landowners to deal with public safety issues.


	
	Permit Duration –Programmatic Permits
	
	
	

	P. 31, Lines 597 – 615
	The Executive proposal would create a programmatic permit option for clearing or grading activities that are conducted as part of an ongoing program or cover multiple sites.  
Permit duration for all Clearing and Grading permits is no more than 2 years, with 2-year renewal increment.
 
	2-year permit duration may be shorter than the interval between repeat activities under programmatic permit.  
	Allow 5-year duration and 5-year renewal for programmatic permits. 
	More efficient and consistent with the intent of the new programmatic permit category. 

 

	
	Forest Practices – 6-year Development Moratorium
	
	
	

	P. 42 - 43, Lines 852 – 914
	No revision proposed. 
	Under state law, forest harvest triggers a 6-year development moratorium unless the property owner states their intent to covert to another use and follows King County development standards, or completes a “Conversion Option Harvest Plan.”

The Forestry Commission asked for more flexible application of the moratorium (i.e., don’t apply to the unharvested portions of a site).  This would allow landowners who are committed to keeping a portion of their property in forest use more flexibility to carry out other uses on the unharvested portion of their property.  


	Amend to include exceptions to the six-year moratorium on the unharvested portion of a site where forest harvest on the rest of the site was carried out:

· under a conversion option harvest plan;

· under a new category called “IV-G non-conversion forest practice” which requires implementation of a forest management plan;

· under a state approved class II, III, or IV-S forest practice that is consistent with a county approved forest management plan;

· under a class I forest practice for purposes of pre-commercial thinning or pruning; or

· if the property owner was victim of trespass, timber theft, or fraud. 
	Addresses long-standing concern of the Forestry Commission that the forestry moratorium applies to entire parcels even if only a portion of the site has been harvested. 
Encourages forestry uses and forest management (like thinning for fire safety) on properties where a land owner is keeping part of property in forest use, and part in another use. 
Consistent with KCCP Policies R-101, R-102, R-104, R-108, and R-528.

	
	Clearing Limits
	
	
	

	Starts on P. 45, Line 915
	Area applied: Throughout the Rural Area. 

(Note: Clearing limits with varying standards already exist in Bear, Issaquah, Soos, and May Creek Basins and the Bear Creek and East Sammamish Community Plan Areas.)
Limit: the larger of 35% or the area legally cleared for most lot sizes. Clearing for utilities and access on lots 1.25 acres and smaller would not count toward the limit. 
Change of Use: A change of use (like development of raw land) would trigger a 35% limit even if more than 35% had already been cleared. 
Notice on Title: Required for individual lots. 

Open Space Tract: Required for subdivisions and short subdivisions. 
Use limits and permits: Recreation, forest harvest, removal of blackberries are allowed in the forested area, but a Clearing and Grading Permit is required for most activities.

Options for Additional Clearing: Allows for increased percentage of cleared area through reforestation of prior cleared areas, transfer of clearing credits, and preservation of wildlife habitat.
	Horses and Farms: On small lots, 35% clearing limit would limit activities that are encouraged in the rural area, like farming and keeping horses. 
Access to tax incentives: Across-the-board 35% limit also makes it more difficult to apply tax incentive programs like the Public Benefit Rating System. 

Record on title for individual lots:  too intrusive and purpose is unclear.
Treatment of Previously cleared areas: Application of 35% clearing limits on previously cleared lands when there is a change of use raises questions about how this land would be managed. Also raises concerns from people who want a house and horses. 
Too complicated: How does transfer of clearing credits work?
Need to encourage activities like removal of invasive plants and management of forest health. 
“No Touch?” Unclear to what extent use is restricted (Can I clear blackberries? Prevent forest fires?).
 
	For individual lots, scale clearing  limits to lots sizes:  

· For lots 1.25 acres or less: 50% of lot area provided that areas for access, utilities and on-site septic are not counted towards the clearing limit.

· For lots greater than 1.25 acres and up to 5 acres: 50% of lot area. 

· For any lot greater than 5 acres:  2.5 acres or 35% of lot area, whichever is greater.
Grandfather areas legally cleared in prior years, even if area exceeds the applicable clearing limits.
Eliminate requirement for notice on title for individual lots. 
Ensure that landowners can remove invasive plants, prevent wildfires, cleanup downed trees after storms, and collect firewood. 
Apply stricter clearing limit if need has been documented through basin-specific study (35% limit in Bear, Issaquah, and May Creek Basins.) 
Allow tailoring of clearing limits through both Rural Stewardship Plan and Farm Plan. 

For subdivisions: 
Habitat protection + Resource Tract = 50% clearing limit. Otherwise, 35% clearing limit and no tract requirement.    
	Goal is still 65% forest cover, but this should be accomplished through a mix of regulations and incentives, including the Public Benefit Rating System. This is consistent with KCCP policies. 

Scaling clearing limits to lot size and grandfathering historically cleared areas is consistent with KCCP policies encouraging farming and resource-based activities in the rural area (should be able to have a residence and keep livestock or grow food).  
Ensures that rural residents can prevent wildfires, clear invasive vegetation, and keep horses. 



	
	Significant Tree Retention in Urban Areas
	
	
	

	Starts P. 58, Line 1228
	Executive proposal includes provisions for the retention of significant trees in the Urban area.

These standards are intended to replace the standards found in a Special District Overlay (SDO) currently in KCC 21A.30.  
The current SDO standards are resulting in high rate of die-back due to requirements for replanting at too high a density.  
	Companion legislation eliminating the existing SDO was not transmitted.  
Adoption of the revised Urban tree retention standards proposed in this ordinance without elimination of the existing SDO would create conflicting requirements in much of the Urban area. 
	Move the revised tree retention standards into a separate section. 
Insert a new section to revise the current SDO standards to be identical to the new section in KCC 16.82.
Add direction to repeal the SDO standards during the next available (2005) KCCP Update.
	The new Urban tree retention standards are needed to address problems with tree dieback do to the density of replanting. 
The interim step of amending the existing SDO to match the new standards will prevent problems with conflicting standards.  

	
	Effective Date
	
	
	

	P. 73, Line 1561
	The Executive-Proposed Ordinance did not set an effective date.  
	Educational materials need to be developed for citizens, and staff needs to be trained in the new standards. 
Without setting an effective date, the ordinance would become effective 10 days after signature by the Executive. 
	Set an effective date of January 1, 2005. 
	Provides time for staff training and development of educational materials. 

	
	Finding Related to Environmental Review
	
	
	

	P. 73 – 74, Lines 1565 - 1569
	NA
	KCC 20.44.080 calls for finding related to environmental review.
	Add finding.
	Consistency with KCC 20.44.080.
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