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P1 PROVIDED THAT:

…In addition, the work plan should include a review of legal financial obligations (LFOs) and their collection by the county. ….

Executive Summary
Legal Financial Obligations (LFOs) are created when members of the King County Superior Court bench order defendants in criminal cases to pay fines, fees and/or restitution.  The Department of Judicial Administration (DJA) began its involvement in the collection of LFOs in January, 2000.  Prior to that, LFO collection was conducted by the Washington State Department of Corrections (DOC).  
DJA’s collection staff attempt to work with defendants to establish voluntary payment plans.  They work at ensuring DJA has accurate address and contact information and that defendants are receiving regular statements on their outstanding LFOs. They interact with crime victims/restitution recipients and provide information about the status of the restitution owed to them.  They also assist with issuance of Certificates of Discharge upon completion of sentence terms.  The DJA LFO collection program:

· will have added over $900,000 in payments to King County crime victims by the end of 2005, and 
· has helped 159 King County residents re-establish their voting rights during 2004, alone.
Review of LFO Program Development by Year
Collection statistics for the year ended on December 31, 1999, may be used as a bench mark for the supplemental collection program for the years of 2000-2002.  (See table #1)
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FY 2000 Collections
In January, 2000, DJA initiated a collection program designed to supplement the collection efforts of DOC.  The intent of this collection program was to improve accountability of defendants to the courts, help increase the number of defendants completing the financial terms of their sentences, and increase payments of restitution to victims of crime.

The program consisted of two collection staff.  These staff worked pursuant to an agreement between DJA and DOC, whereby DOC would refer cases to DJA that were considered stale or that it deemed uncollectible.  
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FY 2001 Collections
LFO collection programs remained fairly static during 2001.  DOC remained primarily responsible for LFO collection, and DJA continued to operate a supplemental collection program staffed by two FTEs.  
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FY 2002 Collections
The collection program was expanded to add two FTEs during 2002.  Overall collections increased by nearly twenty percent over the 1999 base level.
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FY 2003 Collections
During 2003 the Washington State Legislature enacted Engrossed Substitute Senate Bill 5990 in Chapter 379, Laws of 2003.  This legislation is responsible for significant restructuring within DOC, and even more significant restructuring of LFO collections state-wide.  Pursuant to this legislation, DOC remains responsible for LFO collections on cases that are still under that agency’s supervision, and for defendants who are still incarcerated at a DOC facility.  Collection responsibility on all other outstanding LFOs was transferred to the county clerks.  

Limited funding was made available by the legislature to facilitate the counties’ ability to work on LFO collections on this greatly expanded case load.  King County received $263,198 in 2003.  These funds have been used to hire three additional collection staff.
Implementation of 5990 was phased in throughout 2003.  DOC, aware of the impending transfer of cases, stopped collecting on most of the cases to be subsequently transferred early in 2003.  Clerks received their legislative authority and funding to begin working these cases in October, 2003.  
Total collections and restitution payments to crime victims both increased significantly during the year.
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FY 2004 Collections
To date, over 20,000 cases have been transferred to DJA for collection action.  
It is worth noting that with passage of 5990, return to the status-quo of 1999 is no longer available as an option.  Collection results declined due to the significant transition caused by the passage of 5990 and the fact that DOC stopped working on cases months ahead of the transfer to the county, and that DOC had many more staff working on collecting these LFOs than DJA has. 
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FY 2005 Collections
While it is still very early in the year to project what actual collection results will be for 2005, initial indications are that total collections will approach $5.35 million, and that restitution and interest paid to crime victims will exceed $3.0 million.
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Summary 1999-2005

Until the end of 1999, LFOs were collected for King County exclusively by DOC.  Since January, 2000 DJA has operated a collection program that supplements the collection efforts by DOC.  During 2003, ESSB 5990 was implemented, which resulted in transfer of primary collection responsibility on a large number of cases to DJA.  Throughout this time DJA has operated a collection program which centers on securing voluntary payments from defendants.  When defendants refuse to cooperate with making payment arrangements, if DJA can verify that they are employed, DJA will pursue attaching a small portion of their disposable earnings, just as any other creditor can pursue through civil means.  DJA does not pursue issuance of warrants or the use of court and jail time.
As of this date, DJA’s LFO collection program has provided significant increases in total collections and in restitution payments to victims of crime.  So therefore, as a part of the review of King County’s involvement in LFO collections, we present the following options:
Options For The Future

In looking to the future, King County has three courses to consider in collecting LFOs:
1. Discontinue Collections.  Discontinue internal collections and let payment of court ordered LFOs become either voluntary, or enforced to the extent that Superior Court wishes to enforce them.

2. Refer to an outside collection agency.  Discontinue internal collections and refer all open LFOs to the county’s contracted collection agency for follow up.

3. Continue the present collection program.  Continue the current collection program and continue to monitor the costs and benefits, both to the county and to the citizens of King County.

Discontinue Collections
It is difficult to project the exact cost of pursuing this option.  In addition to the cost to crime victims who would cease to receive the restitution they are due, one must also consider the social cost of the ballooning number of unsatisfied LFOs and disenfranchised voters.  One does not know what the payment rate would drop to once the defendant population became aware that payment of LFOs is effectively voluntary.  If the court were to attempt to compel payment in any systematic way, the associated costs of prosecution, jail and court time would be tremendous.  
Referral to an Outside Agency

With passage of 5990, one Washington county pursued this option.  Whatcom County began referring their cases to AllianceOne for collection upon implementation of 5990.  This is the same collection agency currently being used by the King County Office of Finance and King County District Court.  In Whatcom County, they followed a model similar to the current practice employed by King County District Court.  Those individuals needing a time payment arrangement were referred to Signal Credit (a branch of AllianceOne) to establish a payment schedule.  If they subsequently defaulted, Signal referred the cases to AllianceOne for collection action.  They began this practice in late 2003 and continued throughout 2004.  What Whatcom County concluded in analyzing their results is that the county lost about 25% of its revenue (note that during this same period most Washington counties experienced increases in revenues from LFO collections).  Perhaps more significant is the fact that during this same period crime victims received 40% less in restitution payments than they had previously.  Anecdotally, Whatcom County commented that AllianceOne primarily pursued cases with large balances outstanding (presumably for the interest revenue which they get to retain.)  The effect of this strategy is that very few LFO balances get paid in full, and very few defendants get to have their voting rights reinstated.
Pursuit of this option would require incurring additional costs as well.  Staff would be required to monitor all payments received, and intercept and forward any payments on cases referred to the collection agency.  Staff would also be needed in order to set up and refer new cases to the collection agency, as they are sentenced or when DOC terminates supervision of cases.  Based on the volume of cases in King County, as compared to Whatcom’s experience, it is anticipated that this would require three staff, after the initial transfer of presently open cases had been completed.  Thus, pursuit of this option would result in significant cost to King County.  Another cost to consider is that which would be borne by the citizens of King County, crime victims who would receive nearly $1.22 million less annually than they are receiving now, in the form of restitution and interest.

Continue the Present Collection Program

The present collection program provides increased restitution recovery to King County crime victims ($292,000 through 2004, and projected to be $917,000 by the end of 2005), provides an enforcement function to Superior Court orders without incurring the expenses of jail and additional litigation, and it assists defendants in achieving restoration of their voting rights, 
Conclusion

DJA’s operation of the LFO collection program will have added over $900,000 in payments to King County crime victims by the end of 2005.  This is expected to continue to increase in the future.  DJA’s collection program helped 159 King County residents re-establish their voting rights during 2004 alone.  The alternatives to county involvement in LFO collections will result in reduced restitution payments to King County crime victims, and reduced  numbers of defendants receiving the return of their right to vote.
Table 1

LFO Collection Data

In King County
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005

	County Revenue
	     645,002 
	     752,556 
	     721,578 
	    731,729 
	 1,073,418 
	  1,146,344 
	  1,387,628 

	Revenue to State & Others
	     920,182 
	  1,344,781 
	  1,218,405 
	 1,403,766 
	    863,209 
	    776,385 
	     943,587 

	Restitution & Interest
	  2,393,780 
	  2,194,520 
	  2,120,700 
	 2,611,093 
	 2,973,407 
	  2,361,388 
	  3,018,474 

	Total LFO Col (incl rev to State)
	  3,958,964 
	  4,291,857 
	  4,060,683 
	 4,746,588 
	 4,910,034 
	  4,284,118 
	  5,349,688 

	Est Cost of Coll Program
	              -   
	     102,283 
	     107,697 
	    170,734 
	    293,719 
	    503,352 
	     524,774 

	Impact on County
	
	        5,271 
	      (31,120)
	    (84,007)
	    134,697 
	       (2,010)
	     217,852 

	Impact on Crime Victims
	
	    (199,260)
	    (273,080)
	    217,313 
	    579,627 
	     (32,392)
	     624,694 

	Impact on Total Revenues
	
	     532,153 
	     374,799 
	    570,311 
	    371,443 
	    357,546 
	     766,031 

	Total Impact (excl DOC Svgs)
	
	     332,893 
	     101,719 
	    787,624 
	    951,070 
	    325,154 
	  1,390,724 

	
	
	
	
	
	
	
	*Projected
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