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Metropolitan King County Council
Budget and Fiscal Management Committee 

STAFF REPORT

	Agenda Item:
	27
	Name:
	Melissa Bailey 

	Proposed No.:
	2025-0186
	Date:
	November 12, 2025



SUBJECT

The proposed ordinance would document the Council's approval of adding up to three housing court commissioner positions to the King County Superior Court. 

SUMMARY

This item was initially briefed at the October 28, 2025, meeting of the Budget and Fiscal Management Committee. Updates to the staff report are in blue font. 

Court commissioners are appointed by judges to handle certain duties for superior courts. The state constitution limits each county to no more than three court commissioners, but state law and the County Code allow for the addition of court commissioners dedicated to specific matters. King County Superior Court currently has 12 commissioners. Given the increasing workload related to unlawful detainers (eviction cases) and a new state law authorizing each county superior court to appoint new housing court commissioners to assist in disposing of eviction cases, the King County Superior Court is requesting to add one housing court commissioner to the bench. 

State law requires the Council to document its approval of the new commissioner position, and the County Code sets out a process for reviewing judicial officer staffing needs (known as the Protocol Committee). The Superior Court convened the Protocol Committee on October 17, 2025, which reviewed the 2025 Third Quarter Technical Committee Report as well as current and trend data for unlawful detainers. The Protocol Committee has recommended a housing court commissioner be added to the Superior Court bench, and the Executive has concurred with the recommendation. 

The proposed ordinance would document the Council's approval of adding up to three housing court commissioner positions to the Superior Court. The 2026-2027 Proposed Budget provides appropriation and FTE authority for one commissioner (and relevant support staff). Amendment 1 and Title Amendment T1 have been drafted to align the proposed ordinance with the budget ordinance; these amendments would remove the "up to three" language and replace it with "one" housing court commissioner. 

BACKGROUND 

Superior Court. King County Superior Court is the county's general jurisdiction trial court and the largest trial court in Washington state. It handles civil matters, domestic matters, felony criminal cases, juvenile matters, and appeals from courts of limited jurisdiction. Under the Washington state Constitution and state statute, the Superior Court is responsible for: 
· Felony criminal cases; 
· Civil matters involving more than $300, unlawful detainers, and injunctions; 
· Family law, including dissolutions, child support, adoptions, parentage, and civil protection orders, including those for domestic violence;
· Probate and guardianship matters;
· Juvenile offender cases;
· Juvenile dependencies, including abused and neglected children, children in need of services, at risk youth, and truancies; and 
· Mental illness and involuntary commitment matters.

Department of Judicial Administration. The Department of Judicial Administration (DJA), more commonly known as the Superior Court Clerk's Office, is an executive branch department responsible for managing Superior Court's records, financial services, and justice system programs. The department is directed by the Superior Court Clerk, who is appointed by and reports to the leadership of Superior Court. DJA staffing needs are directly related to the number of judicial officers in the Superior Court (for every judicial officer, DJA receives three clerk administrative specialists).[footnoteRef:1],[footnoteRef:2] Both the Superior Court and DJA budgets are largely backed by the General Fund.  [1:  According to the Office of Performance, Strategy, and Budget (PSB), this is based on an agreement between DJA, Superior Court, and PSB. The court runs 5 days a week, 52 weeks a year and the 3:1 staffing ratio was determined to ensure DJA could cover its court, customer service, and case processing responsibilities and account for employee leave. ]  [2:  In the court room, clerk administrative assistants are responsible for documenting court proceedings and ensuring accuracy of the court record, managing For the Record (FTR) technology and presented exhibits, and quality checking documents and orders presented in court. Outside of the courtroom, they process electronic and paper orders through Ex Parte Via the Clerk; quality check, scan, and process all documents filed in the court record; and provide customer assistance via phone, live-chat, and in person. ] 


Judicial Officers. Judicial officers in Washington state include judges and commissioners. Both serve in the state's court system but perform different functions. Judges have broader authority and ultimate responsibility for final rulings. Court commissioners assist in managing the court's workload.

Judges. King County Superior Court judges are elected to four-year terms by the voters of King County or, in the event of a vacancy, appointed by the Governor.[footnoteRef:3] The maximum number of superior court judges that a county may have is established in state statute and is set at 58 judges for King County.[footnoteRef:4] King County Superior Court currently has 56 judges, with the most recent judge positions added in 2025 to support unlawful detainer cases.[footnoteRef:5],[footnoteRef:6] The annual salary of superior court judges is established by the Washington Citizens' Commission on Salaries for Elected Officials, and the state pays half of the salary for judge positions.[footnoteRef:7],[footnoteRef:8]   [3:  RCW 2.08.069]  [4:  RCW 2.08.061]  [5:  Ordinance 19855 and the Technical Committee Report to Protocol Committee, 3rd Quarter, 2024 [LINK]]  [6:  In 1992, the state increased the maximum number of superior court judges King County may have from 46 judges to 58 judges. The county was given the ability to phase in the new judge positions, but only if the County Council documents its approval of any additional positions. Section 8, Chapter 189, Laws of Washington 1992. [LINK]. A time limit for phasing in the new judge positions was also included; however, it was repealed in 1996 (Section 3, Chapter 208, Laws of Washington 1996).]  [7:  RCW 2.08.092. In 2026, the annual salary for a superior court judge is set at $244,631. [LINK]]  [8:  The Washington State Constitution, Article IV, Section 13, establishes that the state will pay half the salary for each superior court judge and requires counties to pay all other costs associated with the position. These costs include paying for an appropriate courtroom and paying the salaries of clerks and bailiffs to support the judge (as part of the budgets of Superior Court and DJA).   ] 


Commissioners. Court commissioners are licensed attorneys appointed by judges to handle certain duties. They have limited authority, with their decisions subject to review by a judge. The state constitution limits each county to no more than three court commissioners (referred to as "constitutional commissioners"), but state law and the County Code allow for the addition of court commissioners dedicated to specific matters (such as family law, criminal law, mental health, and protection order matters).[footnoteRef:9],[footnoteRef:10] King County Superior Court currently has 12 commissioners (detailed in Table 1).  [9:  RCW 2.24.010, RCW 7.105.580, RCW 13.04.021, RCW 26.12.060, and RCW 71.05.137]  [10:  K.C.C. 2.69.040. ] 


Table 1.  Current Commissioners in the Superior Court

	Type 
	
	FTE

	Constitutional Commissioner
	
	3.0

	Family Law Commissioner 
	
	6.0

	Mental Health Commissioner 
	
	1.0

	Protection Order Commissioner 
	
	2.0

	TOTAL 
	
	12.0



Superior Court sets the salary for a court commissioner at 95% of the salary for a judge. From January through June 2026, a commissioner's salary is set at $225,587 and it will increase to $232,399 starting July 2026.[footnoteRef:11] Unlike judge positions, the county is responsible for the full salary cost of a court commissioner; there is no cost-sharing with the state. [11:  The judge salary may change starting July 1, 2027 (and therefore the commissioner salary), but that amount has not been determined by the WCCSEO, yet. ] 


New Housing Court Commissioners. During the 2025 legislative session, the Washington state Legislature authorized each county superior court to appoint new court commissioners to assist superior courts in disposing of its business related to unlawful detainer actions for residential tenancies covered by the Residential Landlord-Tenant Act and the Manufactured/Mobile Home Landlord-Tenant Act.[footnoteRef:12] The county legislative authority must approve the creation of housing court commissioner positions. [12:  Chapter 268, Laws of Washington 2025 (HB 1621)] 


King County Process for Creating New Judicial Officer Positions. In May 1989, an agreement between the Executive, the Council, and the Superior Court was adopted to establish a process for the creation of new judgeships.[footnoteRef:13] This interbranch planning and coordination process was called a “Protocol”, and the Protocol Committee was established to review court workload and determine when new judicial officers were needed. In 2016, the Protocol Committee and the process for analyzing court data and determining judicial and related staffing needs in the Superior Court were codified.[footnoteRef:14]   [13:  Ordinance 8936]  [14:  Ordinance 18317 and K.C.C. 2A.320.510.] 


Protocol Committee. The Protocol Committee consists of: 
· one Superior Court judge (selected by the Court) who chairs the committee; 
· one member of the County Council (selected by the Council Chair); 
· the Executive or the Executive's designee; and 
· a representative of the King County Bar Association (selected by that association). 

The Protocol Committee is responsible for reviewing and, as necessary, revising the methodology for evaluating the number of judges or commissioners needed in the Superior Court. If the Protocol Committee determines that staffing changes are necessary, it must transmit a report to the Executive and the Council detailing the methodology applied, the rationale for the methodology (including any changes to the methodology), and the conclusion reached regarding the number of judges and commissioners needed in the Superior Court. The Executive is then tasked with transmitting a letter to the Council accepting the Protocol Committee's recommendations or suggesting revisions.

Superior Court and Executive Staff have shared that there is not a regular meeting schedule for the Protocol Committee. Prior to the 2026-2027 Budget process, the most recent meeting was held during 2025 Budget deliberations. Prior to that, the Protocol Committee met in 2020 and 2016. 

Technical Committee. There is also a Technical Committee, whose members shall have experience in statistical methods and knowledge of court administration, and includes: 
· one legislative branch employee (selected by the Chair or the Chair's designee); 
· one employee from the Superior Court (selected by the Court); and
· one employee from the executive branch (selected by the Executive or the Executive's designee).

The Technical Committee is convened by the chief administrative officer of the Superior Court and is responsible for assisting the Protocol Committee in applying the methodology to determine judicial need. This includes collecting data, analyzing and advising the Protocol Committee on the statistical outcomes produced from applying the methodology, and recommending changes to the number of superior court judges or commissioners and changes to the methodology used to determine the number of judges or commissioners needed in Superior Court, as may be appropriate.

Methodology. In 2016, the Protocol Committee established specific criteria for reviewing the court's workload and developed a set of indicators to measure judicial need.[footnoteRef:15] According to the Superior Court and the Executive, those indicators have not changed and include:  [15:  Protocol Committee Report to the King County Council, dated May 5, 2016, and included as Attachment A to Ordinance 18317.] 


1. Weighted caseload index. Looks at the comparative growth of pending caseloads (the measurement is weighted for the relative judicial “workload” associated with specific types of cases—criminal, civil and domestic without children, domestic with children/paternity, and juvenile offender cases—and is also calculated as a running average of the last four quarters to smooth out variations and capture trends);

2. Age indicator. The median age of pending cases shows an increase of 10% or more for four consecutive quarters compared to the same quarter of the previous year. 

3. Pro tem indicator. Consistent use of more pro tems than are required to backfill for judicial vacancies or long-term unplanned absences (exceeding two weeks) over a period of four quarters.

If the condition for one or more of the three protocol indicators is met, the Court should conduct a full analysis to investigate the adequacy of judicial positions in King County Superior Court. The Protocol Committee has noted that when "discussing judicial needs, all three indicators should be considered concurrently. Because of the complexity of the adjudication process and court operations, it is quite possible that the indicators may not uniformly point in the same direction, to either the over-capacity or under-capacity of judicial resources. Whenever one of the indicators varies from the specified criteria, a full analysis is needed to ascertain the real situation."[footnoteRef:16]  [16:  Protocol Committee Report to the King County Council, dated May 5, 2016, and included as Attachment A to Ordinance 18317.] 


Superior Court and Executive Staff state that the Protocol can result in both the addition and reduction of judicial officer positions (for example, three commissioner positions were eliminated in the 2017-2018 Budget – one criminal commissioner and two dependency commissioners).  

ANALYSIS

Technical and Protocol Committees. The Superior Court convened the Technical Committee on October 9, 2025.[footnoteRef:17] The Technical Committee reviewed data required by the methodology as well as current and trend data for unlawful detainer cases. Based on their review of the data, the Technical Committee recommended one housing court commissioner be added to the King County Superior Court bench.  [17:  Members of the Technical Committee included: Linda Ridge, Chief Administrative Officer, the Superior Court; Catherine Cornwall, Director, DJA; Elly Slakie, Executive Analyst, PSB; and Stephanie Cirkovich, Chief of Staff, County Council. ] 


The Protocol Committee met on October 17, 2025, and concurred with the Technical Committee's recommendation to add a housing court commissioner.[footnoteRef:18] The Executive has accepted the Protocol Committee's recommendation, and a letter indicating her support has been transmitted to the Council (see Attachment 5 to this staff report).   [18:  Members of the Protocol Committee included: Judge Ketu Shah, Presiding Judge, the Superior Court; Councilmember Jorge Barón, Chair, Law and Justice Committee; Dwight Dively, Director, PSB; and Sidney Tribe with the King County Bar Association. ] 


Superior Court Workload and Judicial Need. As noted, the Technical Committee looked at the three indicators required by the methodology along with data specific to unlawful detainer cases [see the Technical Committee Memo to the Protocol Committee dated October 14, 2025, and the 2025 Third Quarter Technical Committee Report, Attachments 2 and 3 to this staff report, respectively]. 

The Technical Committee highlighted the following:  

1. The weighted caseload index indicator suggests the Court could need 4.5 additional judicial officers; however, the report recognizes that the pandemic affected pending cases, in particular criminal cases. 

2. The age indicator shows that, while the median age for all case types is comparable to pre-pandemic levels, the median age for criminal cases has increased by almost 80% compared to pre-pandemic levels. In addition, there are more serious criminal cases in the Court's pending criminal caseload than there were before the pandemic: 214 versus 114 homicide cases and 474 versus 364 sex crime cases at the end of September 2025 and December 2018, respectively. 

3. Unlawful detainer filings are 93% higher than pre-pandemic levels. Pre-pandemic, there were an average of 385 cases per month, and for 2025 YTD (through September), the monthly average is 746 cases a month. Filings have continued increasing in 2025 and are 15% higher than 2024. See Attachment 4 for the supplemental data reviewed by the Technical and Protocol Committees. 

The report recognized that two judges were added in 2025 to address the increase in unlawful detainer filings. It stated that these new "judges, plus continued reallocation of workload for other judicial officers, has allowed a significant increase in unlawful detainer dispositions and a reduction in pending cases. However, existing resources are not sufficient to address current and rising levels of filings and these measures remain dramatically higher than 2019."

Proposed Ordinance 2025-0186. State law requires the Council to document its approval of adding a new housing court commissioner to the Superior Court. Proposed Ordinance 2025-0186 would document the Council's approval of adding up to three housing court commissioner positions to the Court. 

The 2026-2027 proposed budget would provide the Court with appropriation and FTE authority for one housing court commissioner (and related support staff). Since Proposed Ordinance 2025-0186 would document the Council's approval for up to three housing court commissioners, the Court would have the flexibility to use existing appropriation and FTE authority to establish two additional housing court commissioner positions. If it is not the Council's intent to provide this flexibility to the Court, the Council may wish to amend the proposed ordinance so that it approves one housing court commissioner. 

Fiscal Impact. As previously noted, each court commissioner is granted a court coordinator as part of the Superior Court's budget and three clerk administrative specialists in the DJA's budget. In the 2026-2027 biennium, the total cost associated with adding a court commissioner is almost $1.5 million (see Table 3 for details). 

Table 3.  Cost of Adding a Court Commissioner in 2026-2027
(Salaries and Benefits)

	Position and Agency
	
	FTE
	
	2026-2027 Expenditure

	Commissioner, Superior Court
	
	1
	
	$570,354

	Court Coordinator, Superior Court
	
	1
	
	$227,426

	Clerk Administrative Specialist, DJA
	
	3
	
	$701,087

	TOTAL 
	
	5
	
	$1,498,867



The appropriation and FTE authority for the housing court commissioner and four support staff are included in the Executive's proposed 2026-2027 Budget (Proposed Ordinance 2025-0288). The Superior Court confirms that there are no other substantial costs associated with adding the housing court commissioner position (for example, this position does not necessitate a new courtroom).  


During the briefing on October 28, 2025, the following questions were asked: 

1. If the council approves the housing court commissioner position, can’t the position then be used for other matters if the unlawful detainer workload goes down?  Isn’t it true that once the commissioner is appointed by the Court, they can enter any order and hear any matter in the Ex Parte department? 

Under RCW 59.18.368(2), the Council must consent to creation of a position of a housing commissioner, who then is appointed by the judges. The duties of the housing commissioner are limited to duties under the unlawful detainer actions, RCW 59.18.369. But as, under RCW 58.19.368(4), the judges may also appoint the person to any other commissioner position authorized by law, the judges may choose to enlarge the appointed person's role to serve as needed as a "general" commissioner.

2. What is the Superior Court's plan for this housing court commissioner position once the unlawful detainer caseload goes down? 

According to the Superior Court, there are several options for how to use this commissioner position if the unlawful detainer caseload decreases. The Court could choose to redeploy one of the constitutional Ex Parte commissioners to handle more civil orders, freeing up family law commissioners to handle more family motions, or redeploy one of the two unlawful detainer judges to handle civil orders or family law motions. 

The Superior Court also notes that, even if this housing commissioner is restricted to unlawful detainers only, the Court still has 5 other judicial officers to move around (3 constitutional commissioners who spend half of their time doing unlawful detainers, and 2 judges who spend 100% of their time on unlawful detainers). According to the Court, their continuous review of caseloads will allow them to deploy judicial officers where there is need. Currently, given the past 2.5 years of data on unlawful detainers, the Court does not see any reduction in filings in the future.

AMENDMENTS

Amendment 1 would replace the number of housing court commissioners approved by the Council. Instead of documenting approval for up to three commissioners, the amendment would approve one commissioner. This aligns with the appropriation and FTE authority provided in the 2026-2027 Proposed Budget and the recommendation made by the Protocol Committee. To comport with Amendment 1, Title Amendment T1 would amend the title to reflect that the Council is documenting approval of one housing court commissioner position. 

INVITED

· Dwight Dively, Director, Office of Performance, Strategy, and Budget 

ATTACHMENTS

1. Proposed Ordinance 2025-0186
2. Amendment 1 
3. Title Amendment T1
4. Technical Committee Memo to the Protocol Committee dated October 14, 2025
5. 2025 Third Quarter Technical Committee Report 
6. Supplemental Data on Unlawful Detainer Cases 
7. Protocol Committee Letter dated October 21, 2025
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