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March 4, 2004

The Honorable Larry Phillips

Chair, King County Council

Room 1200

C O U R T H O U S E

Dear Councilmember Phillips:

Enclosed for King County Council consideration and adoption are proposed revisions to the King County’s Critical Areas, Stormwater, and Clearing and Grading regulations.

The Growth Management Act (GMA) establishes fourteen goals for the county to simultaneously balance in its growth management planning.  One of the most significant and challenging is the requirement to protect environmental quality.  The GMA specifically directs the county to designate and protect critical areas.  In doing so, the county must consider the best available science and must give special consideration to salmon and other anadromous fisheries.  

These ordinances are companion documents to the King County Comprehensive Plan 2004 that was transmitted to you on March 1, 2004.  The comprehensive plan provides the policy basis for directing growth into the urban areas and away from the rural areas.  The ordinances I am sending to you today further implement that policy framework by protecting critical areas in different ways in our urban and rural areas.  In urban areas, the emphasis is on enhancing existing critical areas buffers.  In the rural area, protection is achieved mostly through larger buffers with flexibility for property owner involvement in stewardship plans.  

King County is required by state law to update its critical area regulations by December 1, 2004.  

Background

King County has been a regional leader in taking the necessary steps to protect our quality of life.  The King County Comprehensive Plan recognizes that “protecting and restoring air quality, water resources, soils, and plant, fish and animal habitats are among King County's primary goals.”  (2000 King County Comprehensive Plan, Ch. 4.) 

King County adopted its first Sensitive Areas Ordinance (SAO) in 1990.  That ordinance served as a model for the state when it adopted the GMA.  Although far-reaching when originally adopted, the standards the county put in place in 1990 need to be updated to reflect current scientific knowledge.  Furthermore, in the years since the SAO was adopted, King County’s population has grown by close to 250,000.  (2003 King County Annual Growth Report, p. 32.)   The county expects to add another 200,000 residents in the next 20 years.  

Although King County has accommodated this population growth, there has been a loss of forest cover and other native vegetation.  From 1972 to 1996, areas with forest cover in King County decreased by 33%.  The percentage of area within King County considered to be developed increased from 10.4% in 1984 to 13.2% in 1998.  It is now more important than ever that King County adopt state-of-the-art environmental regulations that protect our quality of life while also allowing growth management to work.

Research conducted by Northwest scientists suggests that the decline in forest cover has multiple impacts on watershed health.  Indications are that significant adverse effects develop when more than 10% of a basin has impervious surfaces.  King County has recognized these issues since at least the early 1990s.  Implementation of the basin plans adopted for Bear Creek, Issaquah, and other basins have helped.  Updates to the Surface Water Design Manual and the adoption of the Sensitive Areas Ordinance in 1990 have also helped.  

King County has been particularly successful in the area of flood hazard reduction.  King County is recognized as a leader in this area and has earned the highest rating of any county in the nation from the Federal Emergency Management Administration.  As a result, property owners in King County have one of the lowest rates of flood insurance in the country.   However, there are still parts of King County highly susceptible to seasonal flooding.  Concerns about flooding problems were one of the public comments given most often during public review on these proposed ordinances.

Maintaining environmental quality is also important to our economic future.  We know that businesses choose to locate in the Pacific Northwest in part because of the environmental features and outdoor recreational opportunities found in this region.  In a letter dated December 3, 2003 to President Bush and 11 western governors, nearly 100 economists based in the Western United States emphasized the importance of environmental quality to the economic vitality of this region.  Surveys of business leaders over the years have also shown that our region’s environmental quality is one of our most important competitive advantages.  

Approach
Under the GMA, the county must balance the fourteen goals set forth in statute.  These goals include protecting the environment, providing for affordable housing, encouraging economic development, protecting property rights, and providing for agriculture.  The GMA also requires the county to protect the functions and values of critical areas, such as wetlands, wildlife habitat conservation areas, and critical aquifer recharge areas.   

The proposed ordinances balance these objectives in a way that will protect the quality of life for all King County residents.  Urban area residents will see an increase in environmental protection in a way that does not cause unnecessary reductions in the land supply.  The focus in the urban area is on buffers that function better but are not necessarily larger.  Rural area residents will have more assurance that the character of the rural area will be protected.  Farmers also gain additional flexibility to maintain a viable agricultural economy.  And timberland owners, both large and small, will benefit from consistency with state regulations.

The proposed ordinances move King County in a new direction in how it protects environmental quality.  In the past, we have relied on prescriptive regulations that provide little flexibility.  The benefit of this approach is the predictability that it provides to applicants.  However, because each property is different, uniform regulations do not always provide the right level of environmental protection: in some cases they may be overly protective and, in others, they may be insufficient.  

To address these problems and also to respond to comments from the public, the proposed ordinances adopt innovative regulatory techniques, providing flexibility for property owners.  In addition, these ordinances recognize that property owners are often the best stewards of the land.

Among the regulatory options the ordinances provide are:

· Rural residential property owners, with assistance of the county, may prepare a stewardship plan that sets site specific standards for buffers and clearing and other stewardship measures that will protect critical areas.

· Farmers and livestock owners may prepare a farm management plan that implements best management practices and other measures that replace standard buffers and other regulatory requirements.

· Mitigation options have been expanded, recognizing that better environmental benefits may result from using wetland mitigation banks and similar programs.

· Property owners may propose alternatives to standard wetland or aquatic area buffers when they simultaneously restore degraded buffers.

Finally, the GMA requires that King County consider the best available science in designating and protecting critical areas.  Enclosed you will find the best available science analysis conducted by King County staff.  The analysis is divided into two parts.  The first part is a survey of the relevant literature for each of the critical areas and for stormwater.  This analysis was conducted using the guidance set forth in WAC Chapter 365-195. The second part is a risk assessment of the proposed ordinance when measured against the best available science.  

Of particular significance in this assessment is the fact that the proposed ordinance generally falls within the range of best available science.  In those few areas where the proposed ordinances are outside of that range, I have provided a policy rationale to support the conclusion.

Ordinance Development
These ordinances and the best available science were developed through an extensive public process dating back several years.  Beginning in 1996, the Department of Development and Environmental Services (DDES) conducted a number of outreach efforts leading to two proposed ordinances introduced in 1999.  The Sensitive Areas Ordinance Update and the Site Alterations Ordinance addressed a variety of implementation issues that DDES had identified with the existing Sensitive Areas Ordinance and the Clearing and Grading Ordinance.  After these ordinances were introduced, Puget Sound Chinook were listed as threatened species under the Endangered Species Act and the Council postponed consideration of the ordinances to allow time to consider the impact of the listing.  Many of the provisions of these two prior ordinances have been incorporated into the attached proposal.

DDES, in conjunction with the Department of Transportation and the Department of Natural Resources and Parks, has used a variety of techniques to involve the public in the development of these ordinances.  These included a mailing to 115,000 unincorporated area residents.  There were two separate public review processes that included 13 public meetings attended by 550 people, Web information resources that received more than 6,000 visits, an e-mail list of nearly 200, mailings to those who provided comments, and a stakeholder group with representatives from such diverse interests as environmental groups, builders and realtors, agriculture, forestry and rural residents.  I have attached a summary of the public outreach process that provides additional detail.

The public review process was an important tool during ordinance development.  The ordinances were revised in many important ways in response to public comment.  Some of the most significant changes include:

· The use of farm management plans was expanded to cover all agriculture in the county.  In addition, the existing requirement for a county permit for agricultural drainage maintenance was removed.

· The provisions for rural stewardship plans were added in response to the concerns of rural residential property owners about the effect of larger buffers and clearing restrictions.

· A number of changes were made to simplify the permitting process in response to concerns that the permitting process is unduly burdensome.

· Wetland buffers in urban areas remain the same as the existing critical areas code.  In cases where the buffers are degraded, an applicant will need to enhance the buffer.  This will avoid the potential for loss of land capacity in the urban areas because of increased wetland buffers.

· The proposed rural clearing restrictions were revised to recognize existing development.   

At the end of each public comment period, the comments and the staff response to those comments were summarized and made available to the public.  These summaries are available on King County’s web page at www.metrokc.gov/ddes/cao.

Summary of Ordinances 
Summaries of the three ordinances are included with the transmittal package.  The following are some of the more important elements of each of these proposals.

Stormwater Code:
· The thresholds for triggering drainage review are reduced.  This will enable us to prevent problems that result from the cumulative effects of small projects on the stormwater management system. 

· The thresholds for requiring use of flow control and water quality facilities are also reduced.  These measures will provide better water quality protection and impacts of runoff on our stream systems.

· The amount of impervious surface allowed on rural residential property is limited.  This requirement, when combined with clearing restrictions, will help to protect the health of rural basins.

Clearing and Grading Code:
· Removes an existing requirement for a clearing and grading permit for agricultural drainage maintenance.  The county permit duplicates a permit required by the state.

· Expands existing clearing restrictions which exist in Bear Creek and Issaquah Creek basins to all rural areas.  These clearing restrictions will help maintain water quality and protect habitat in rural areas and protect against future flooding problems.

Zoning and Critical Areas Code:

· Creates a rural stewardship program that allows rural property owners to protect critical areas on their property through a property specific plan.

· Allows farmers who prepare farm management plans to expand their agricultural operations through the use of best management practices and other measures.

· Adopts the state wetland classification system and increases buffers on wetlands.  Buffers in urban areas are smaller than in rural areas.  An additional incentive is provided for the construction of affordable housing.

· Adopts the state water typing system for streams and other water bodies and increases buffers in the rural area.  

· Maintains existing wetland buffers in the urban area, but requires enhancement of degraded buffers.

· Adds protection of wildlife that are identified in the King County Comprehensive Plan.

· Adds protection for critical aquifer recharge areas through limitations on they type of development that is allowed in sole source aquifers and in wellhead protection areas.

Conclusion
I encourage the King County Council to enact these ordinances.  The ordinances implement measures necessary to maintain our high quality of life.  They adopt innovative techniques that provide flexibility to property owners and reward property owners who are good stewards of the land.  These proposals balance the goals of GMA in a way that will foster the agricultural economy, ensure the urban areas can accommodate growth, protect the quality of life in rural areas, and protect the overall county’s environmental health.

I am mindful that regulations are just one part of the overall solution to maintaining environmental quality.  They can help maintain current conditions.  Other measures, including restoration, acquisition, enhancement efforts, are also needed to improve environmental quality.  I appreciate the council’s ongoing support for these important programs.

Finally, we need to remember that many of the issues we face today are the result of decisions that we made or failed to make in the past.  By taking action now, we can reduce current environmental risks and also improve the lives of those who live in this region in the future.

If you have any questions or concerns, please feel free to contact Stephanie Warden, Director, Department of Development and Environmental Services, at 206-296-6700.

Sincerely,

Ron Sims

King County Executive
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