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Metropolitan King County Council

Law, Justice and Human Services Committee

STAFF REPORT

AGENDA ITEM:  3

DATE:  May 19, 2005
BRIEFING:  2005-B0065

PREPARED BY:  Clifton Curry and

Polly St. John
SUBJECT:  A Briefing on the ORDINANCE that, if approved, will adopt an operational master plan for the King County District Court that will provide a road map for service delivery of court services now and in the future.  If approved, the OMP recommendations will be incorporated in the King County Code.
SUMMARY:  The District Court, Executive, and Council initiated a planning effort for King County District Court in 2004 to determine the most appropriate operational and facility configuration for the court.  The Operational Master Plan (OMP) and the subsequent Facilities Master Plan (FMP) were requested to evaluate and recommend methods for providing the delivery of court services (defining what services and level of services) and the costs (judicial, staff, and facilities).  The OMP is intended to identify system efficiencies and provide recommendations regarding service delivery, while continuing to meet mandated requirements in a fiscal climate of declining resources.  In addition, the planning effort reviewed court operations in the context of the county’s overall system of justice.
The OMP is intended to serve as the comprehensive plan for how the District Court will provide court services now and in the future.  The plans are intended to address how, over time, district court will address anticipated changes that will affect the delivery of court services.  The plan also identified a series of policies to guide court operations into the future (these policies are incorporated in the OMP and the accompanying ordinance). Finally, it is anticipated that the OMP will also form the basis for any negotiations with cities for contract court services.
This is the second briefing before the council on this plan.  The plan is scheduled for discussion and possible action in the Budget and Fiscal Management Committee on May 25, 2005.
District Court Background:
The District Court is the county’s court of “limited jurisdiction” and has responsibility for traffic infractions, certain civil matters, and misdemeanor criminal offenses in the county’s unincorporated areas, cities that contract with the court, and for the adjudication of “state” offenses (violations of state statute in the county or when the arresting agency is the Washington State Patrol).  The court currently has 23 judges that operate out of three divisions at nine locations throughout the county.  These courts hear over 210,000 criminal and civil cases annually making it the most heavily used court system in the state.
Of the 39 cities in King County, fourteen cities currently contract for District Court services.  These cities are:  Beaux Arts, Bellevue, Burien, Carnation, Covington, Duvall, Kenmore, North Bend, Redmond, Sammamish, Shoreline, Skykomish, Snoqualmie, and Woodinville.   The current two-year interlocal agreement was negotiated in 2003, becoming effective January 1, 2005 and ending December 31, 2006.
Cities “pay” the county for service by means of a revenue sharing formula.  Under the two-year contract, King County now retains 86 percent of the revenue collected and remits the balance to the cities, for “city” cases.  The amount collected by the county will be subject to a “reconciliation” each year to determine whether the city revenue is sufficient to defray the costs of the court services.  The contract, however, does not take into account certain county costs, such as long term capital costs associated with the various District Court facilities.
Other District Court revenues are comprised of fines, forfeits; penalties, court cost recoveries, charges for services, and shared court costs for adjudicating city-filed cases.  These revenues are collected by the court as a part of the county’s current expense resources.  Most of the fees are set by the state, and the recent audit report (King County Auditor Report No. 2002-04 December 10, 2002) determined that the fees charged by the District Court compared to other district courts in the state are generally the same type and levels.
OMP/COURT HISTORY

This is not the first OMP for the District Court.  The last OMP was completed in 1995 and was amended in 1997.  However, because of significant changes in the court’s budget, administrative and governance structure, information technology, city contracts and the number of judges and facilities, a new OMP was required in the 2004 budget.
The District Court has undergone significant changes in the past four years.  The court has absorbed significant budget and staffing reductions, been re-districted from nine to three divisions, and closed court facilities.  Additionally, the Executive has sought to modify the contract the county has with cities that use the District Court as their “municipal” court.  In addition, the court has initiated several programs to improve its own operations or to improve the county’s criminal justice system (instituting changes that may not directly benefit the court, but have demonstrable benefits for other criminal justice agencies, such as the prosecutor and public defense).

The county and the Court have already identified and implemented a number of efficiencies and improvements in the District Court operations.  Consequently, a detailed overview and background section is included in the proposed OMP, defining these changes in court operations.  As a reminder, the following items have changed in the last four years:

	Type
	Changes

	Administrative and Governance Changes
	District Changes, Chief Administrative Officer, Executive Committee, Leadership Team, General Rule 29, Labor Contract Negotiations, Judicial District Changes, Judicial Need Calculation, Problem Solving Courts, Probation Changes, Portability Initiative

	Annexation Initiative
	

	Budget and Staffing Reductions
	$5.6 million reduction, Lost of 57.60 FTE positions, Passport Acceptance Services

	Facility Changes
	Regional Justice Center opens, Issaquah Court opens, Renton and Federal Way closures, Aukeen Lease with City of Kent, Courthouse Retrofit, Mercer Island lease expires, Surrey Downs lease/closure, Yesler Building space for IT opens, Vashon Island facility lease

	City Contract changes
	Switch to full cost recovery contracts

	Operational Changes
	Payment Center, Case type Consolidation, Collections Contract, Reminder Calls, Alternatives to Incarceration sentencing implementation

	Technology Improvements
	LAN, Computers/printers, Internet site, Call Center, Electronic Court Records, DISCIS database conversion, FTR Gold digital recording


OMP Costs

The 2004 adopted budget provided $200,000 in the Office of Management and Budget (OMB) for development of an Operational Master Plan (OMP) and Facilities Master Plan (FMP).  The $200,000 budget was used for the OMP process and did not include costs for FMP development.  In addition, the “true” costs of OMP development can be estimated to exceed the budgeted amount.  Total costs for development and transmittal of the OMP are estimated to be closer to $300,000.  These costs are:

· Independent Consultant – The National Center for State Courts (NCSC) was selected by the Steering Committee to provide proficiency in evaluating the District Court needs.  The NCSC contract was for $140,000.  NCSC also donated an additional $60,000 in staff time for the evaluation, for a total of $200,000 in consulting costs.

· Executive and Court Staffing – The Steering Committee was co-chaired by Executive and Court staff.  $50,000 in backfill costs were incurred by the District Court.  Salary estimates for executive staff are not known; however, if the same burden rate is assumed by the executive, $100,000 in staff time was used for the development of the OMP.
Facilities Master Plan

Although the 2004 budget assumed that both types of plans would be concurrent, it is generally accepted that a FMP is developed subsequent to an OMP because operational needs dictate the facilities needed to implement them.  Many of the OMP recommendations will dictate both short and long term facilities needs.
An FMP effort that will build on the OMP recommendations is now beginning.  The FMP Advisory Group will be co-chaired by District Court and Facilities Management Division (FMD) representatives and will build on the OMP recommendations, as well as conduct short term planning work for the Regional Justice Center (RJC)
.  The RJC planning effort is an outgrowth of issues raised during council deliberation of the Kent James Park and Ride lot, the OMP, and other criminal justice agency needs and requests.  It should also be noted that the BFM committee will be considering the 2004 overall county space plan in June.  Many of these issues will also be deliberated upon during that discussion.
The OMP recommendations that the FMP will implement, include input from all stakeholders, including contract cities.  The purpose of the FMP will be to identify the space, structural, architectural requirements to fulfill the OMP policy directions.  The FMP will provide alternatives, with costs, advantages, and disadvantages for each policy directive.
Per King County Code, a FMP is a detailed plan that makes recommendations for use of county real properties and for any needed capital improvements.  The FMP should include space and construction standards, spatial relationships, prototype floor plans, space requirements, initial and life cycle cost of alternative facilities and locations, as well as proposed scope, schedule and budget impacts.  The preliminary schedule anticipates that the District Court FMP will be completed and transmitted to the council in early 2006.  The council should anticipate that a supplemental request will be forthcoming to develop the FMP during 2005.
Operational Master Plan

King County Code 4.04.020 LL defines an operational master plan as follows:

"Operational master plan" means a comprehensive plan for an agency setting forth how the organization will operate now and in the future.  An operational master plan shall include the analysis of alternatives and their life cycle costs to accomplish defined goals and objectives, performance measures, projected workload, needed resources, implementation schedules and general cost estimates.  The operational master plan shall also address how the organization would respond in the future to changed conditions.”  

To develop such a plan, a Steering Committee was formed consisting of representatives from the County Council, the County Executive, the District Court, contracting cities, and other stakeholders.  The group was co-chaired by the District Court Chief Presiding Judge and the Deputy Chief of Staff for the Executive.  The Steering Committee worked on a consensus basis to:

· Evaluate and recommend methods for providing court services

· Identify system efficiencies and develop service delivery recommendations 

· Analyze service delivery within the context of the county’s overall criminal justice system

The group met from March 2004 through March 2005 and developed eleven strategic recommendations to form the OMP.  The county utilized the expertise of an independent consultant, The National Center for State Courts (NCSC).  NCSC specializes in providing information, technical assistance, and consulting services to state and local governments to all areas of court management and administration.  NCSC began work in June 2004 and completed its contract in February 2005.
The NCSC met regularly with the Steering Committee and evaluated court operations, caseloads, staffing, and facilities.  Based on that evaluation, the NCSC prepared eight strategic recommendations that provided the basis for short, intermediate, and long term operational recommendations, as well as an implementation plan.  All were used by the Steering Committee to develop the final OMP transmitted by the executive in Proposed Ordinance 2005-0185.
Specific Analysis by the Consultant and Steering Committee

Baseline Caseload and Forecast of Caseload – The Steering Committee began analysis by determining the Court’s current and projected caseloads.  NCSC prepared a baseline caseload study that projected that caseload would remain relatively stable with only a 2.7% decrease in filings through 2013.  However, the makeup of the caseload (based on current contracting cities and jurisdictions) would shift.  Contract city caseload would grow by 7.9%, while unincorporated and exclusive caseload would decline by 7.7%.  It is important to note that currently, contract city filings account for about 32% of total filings and less that 20% of staff needs because the majority of city cases are parking and infractions that are less staff intensive.  In making the projections, the consultant incorporated the impact of the Executive’s Annexations and Incorporations Initiative.

Judicial Needs – The Committee made no recommendations regarding the number of judges needed by the Court.  The state Administrator of the Courts (AOC) calculates judicial needs and the number of judges is set by the state legislature.  The report did assume some needs, assuming that a presiding judge (required by K.C.C. 2.68.010) and continue assistance to the Superior Court.  Those projections show a decline in judicial need from 24.1 in 2005 to 21.6 in 2013 – a difference of 2.5 judges in the next eight years.  Current statute sets the number of judges for King County at 21, beginning in the next election cycle taking office in 2007. The report does note that in 2002, voters approved the portability of judges to help manage caseloads.  However, as the number of District Court judges has decreased (by 1.2 in 2005) there are fewer judges to provide for the voter approved mandate, especially after 2006.
Staffing Needs – The Committee also made no recommendations regarding staffing levels.  However, the NCSC developed two forecasts using two different models and two different results.  The first was based on present staffing and assumed no improvement in service level.  This model showed a gradual decline from 138.74 clerks in 2005 to 125.12 clerks in 2013 – a difference of 13.62.
The second model used a weighted caseload analysis completed by the Court in 1998 beginning with a 180.53 clerks for 2005.  Although a decline is assumed by 2013 (157.30), it should be noted that the 2013 staffing assumptions exceed current staffing levels.
	Year
	Current Actual
	Projected using current staffing
	Projected using weighted model

	2005
	138
	138.74
	180.53

	2006
	
	136.93
	177.58

	2007
	
	135.43
	175.34

	2008
	
	133.56
	172.24

	2009
	
	131.88
	169.47

	2010
	
	130.14
	166.56

	2011
	
	128.43
	163.57

	2012
	
	126.79
	160.53

	2013
	
	125.12
	157.30


Problem Solving Courts – Problem -solving courts, such as Mental Health Court, have become institutionalized and have added to the Court’s operations and organization.  These courts use a deliberate approach to cases by focusing on the root cause of problems for defendants.  The programs also alter the allocation of resources and represent a new philosophy for the Court by altering the role of judges and the culture of the Court.  They involve proactive orientation of the judges, direct interactions with defendants-litigants, ongoing judicial supervision, integration of social services, and a team-based, non-adversarial approach.  The Steering Committee and NSCS felt that these proactive solutions should continue to be integrated into the court’s long term planning.  
Operational Master Plan Recommendations:  Eleven strategic recommendations were made by the Steering Committee in the OMP.  It was important to the Committee that the Court’s Mission and Vision Statements, as well as other county policies, be the basis for all recommendations.  All recommendations were based on the court’s mission and vision statements and are intended to guide the court for the next five to ten years.  Many of the recommendations include short, mid, and long term proposals.  The proposed ordinance adopting the OMP will codify these recommendations in K.C.C. 2.68.005.
1. Court of Choice – Retain for the long term the aspiration to be the court of choice for limited jurisdiction in the County, focusing energy and resources on improving operations and services, balancing the needs of citizens, the Court, the county and the cities.
Because more opportunities are available for the provision of court services, the District Court is not the only choice for cities to provide court services.  Consequently, District Court must improve its operations, services and performance to become the “model” court.
Short Term Recommendations

· The Court should strive to have regular meetings with agencies (such as police, prosecutor, defenders, and jails) and customer organizations (such as bar associations and social service agencies that interact with the court).
· A time and motion or equivalent study should be carried out to more accurately determine the Court’s support staff needs.

· The Court should continue to implement uniform administrative and procedural best practices throughout all locations of the court. 

· The Court should continue to upgrade the operation and technology of the Call Center in an effort to achieve its potential of enhanced public service.

· The Court should expand, if possible, the Learning Disabilities Program currently offered at the Redmond location to all court locations.

Mid Term and Long Term Recommendations

· The court should review current Best Practices and revise them if needed following the implementation of ECR, State Case Consolidation, and any other projects.

2. Quality Service Standards – Develop and apply quality service standards and measures for District Court operations, including but not limited to (a) access to justice; (b) case flow management; (c) customer services; (d) jury management; (e) court productivity and (f) collections.

The Court would benefit from greater use of and reliance on data to inform and guide management decisions.  Quality serviced standards can provide benchmarks against which the Court can monitor and assess its own performance and which can help set management and budget priorities.

Short-Term and Mid-Term Recommendations

· The Court should monitor backlogs and time to resolution. The Court should develop and implement a plan to monitor and reduce time to resolution where needed and take necessary steps to prevent backlogs.

· The Court should develop case flow management rules for all cases.

· The Court should develop citizen comment cards.

· The Court should revise and use juror exit questionnaires.

· The Court should evaluate and implement mechanisms to measure understanding of court proceedings.

3. Problem Solving Courts – Continue to support Problem Solving Courts, improving access to Problem Solving Courts, and incorporating Problem Solving Courts in the Court’s planning process.

Problem Solving Courts address serious social/criminal/health issues through a court’s marshaling of resources from a variety of public and private sources to deal more effectively with the underlying cause of criminal behavior.  They are labor-intensive and more expensive than regular case processing.  However, evaluations demonstrate that total savings for the overall criminal justice system exceed court and other agencies' costs, both in dollar terms and in human terms.
  Problem solving courts increase accountability of defendants and they lower the incidents of substance abuse, untreated mental illness, and criminal activity while participants are in the programs and reduce re-arrest rates during and after program participation.  

Short-Term, Mid-Term and Long-Term Recommendation

· Retain and continue to support Mental Health Court and Domestic Violence Court 

Mid-Term Recommendation

· Evaluate the need for other Problem Solving Courts after implementation of the State Case Consolidation program (currently being implemented)

4. Unification and Centralization – Continue and make explicit the strategy of improving efficiency through unification of governance, administration and planning, centralizing workload where appropriate.

Short-Term, Mid-Term and Long-Term Recommendation

· The Court should continue its administrative and governance centralization efforts as new opportunities arise.

· Focus efforts on career and employee development due to anticipated retirements of many experienced and knowledgeable management staff.

5. Technological Improvements – Continue to develop and implement technological improvements, such as “paperless” case processing and E-filings that support District Court operations and increase access to court services and information.

Short-Term, Mid-Term and Long-Term Recommendation

· Continue to implement the technology initiative involving:

(a) Continued support under Electronic Court Records (ECR) project for E-filing and electronic case processing rather than paper-based case processing; 

(b)  Best Practices based on functionality provided by ECR; 

(c) Integration of revenue accounting at a central location with one depository; 

(d) Centralized receipt of mail payments; and

(e)  Development of a court-wide case management system, making use of the single database.
6. City Contracts – Continue to support the court’s function to serve cities through contracts.

The Executive and current contract cities have expressed interest in extending a long-term service relationship.  The future of District Court includes full cost recovery contracts with any King County city.  The outcome of contract discussions for a new contract beginning in 2006 will impact and potentially drive court and facility improvements as the Executive and Court work with the cities to define viable options for delivery.
Short-Term, Mid-Term and Long-Term Recommendation

· Begin outreach to other cities and communities of court services offered by King County.
7. Service and Facility Flexibility – Support flexibility in providing services and facilities for District Court customers.

This recommendation recognizes that one size does not fit all and that a balance must be obtained in how services are provided.  Needs are not identical throughout the county and the Court needs to be flexible and creative in meeting local needs.
8. Facilities – Continue to support a unified, Countywide District Court, utilizing existing facilities, to provide for amore equitable and cost effective system of justice for the citizens of King County.

A Ensure Court facilities promote system efficiencies, quality services and access to justice.

B Consolidate District Court facilities that exist in the same city.

C Reconsider facilities if there are changes with contracting cities or changes in leases.

D Work with cities to develop a facility master plan as it relates to the District Court.

This recommendation recognizes that existing court facilities should be maintained and that having courts in local communities is an important consideration for contracting cities.  The OMP stresses that whenever possible, efficient, quality services and access to justice should control facility decisions rather than facilities controlling efficiencies, quality of services and access to justice.  Additionally, this information will be influential in preparing a final FMP.  

In the near term, state case consolidation to three facilities (Redmond, Seattle, Burien) is currently underway.  Infraction caseload will consolidate in another three locations (Aukeen, Issaquah, Shoreline).  The Court prefers that the RJC be the preferred location in the South Division.  Short term solutions to this preference will be considered during the county space plan discussions and at Criminal Justice Council.  

9. Study Court Integration – Study the integration of District Court, Superior Court and the Department of Judicial Administration assuring that the needs of District Court are met; and best practices are considered.

In the 2005 budget, the council requested a feasibility study to examine the potential for administrative consolidation of the District Court, Superior Court, and Department of Judicial Administration.  The OMP did not specifically address these issues so as not to get ahead of the proviso response process.
10. Work with Stakeholders – Work together with stakeholders to gain state and local cooperation and assistance to meet the needs of the judicial system.
This recommendation speaks to the need for a legislative change at the state level.  The state ultimately determines the workload of the Court, the number of judges, the number of hearings, and salary of judges.  However, state resources are not available for many of the mandates.  The Justice in Jeopardy report
 recommends additional state funding for costs that represent a “nexus” between state action and costs incurred, the list includes, judge’s salaries, record of proceedings, and juror costs among other costs.  The OMP encourages continued diligence and stakeholder cooperation at the state legislature.
11. Additional Resources – Recognize that implementation of these strategic and operational recommendations may require reallocation or commitment of additional resources.

This recommendation was included to acknowledge that many of the recommendations will not be accomplished without the resources to make them possible.  Although implementation costs are implied, the Steering Committee wanted the need for resources clearly stated in the report.

The proposed ordinance approving the OMP also contains these policies and, if approved, would incorporate the policies into King County Code.

NEXT STEPS:

The Steering Committee was composed of representatives from the County Executive, the District Court, the County Council, contracting cities, and other stakeholders.  Additionally, the consultant interviewed all stakeholders as they developed their analysis of District Court operations.  Although extensive analysis has already been accomplished, staff will continue to consider the following:

· Any unintended consequences

· Possible stakeholder impacts

· Possible fiscal impacts

· Impacts and/or changes to the overall county space planning efforts

INVITED:

· The Honorable Barbara Linde, Assistant Presiding Judge of the District Court
· Maura Breuger, Deputy Chief of Staff, King County Executive Office

· Toni Rezab, Senior Policy Analyst, Executive’s Budget Office
· Kathy Brown, Division Director, Facilities Management Division
· Diane Carlson, City of Bellevue representative
· David Cline, City of Burien representative
· Julie Modrejzewski, City of Shoreline representative
· Nina Rivkin, City of Redmond representative
ATTACHMENTS:

1 Proposed Ordinance 2005-0185, including Attachment A, District Court Operational Master Plan - April 2005  (appendixes are not included, but are available upon request)

2 Transmittal letter, dated April 14, 2005
� The first meeting between the co-chairs was held the first week of May.


�   It is recognized that cost advantages with problem-solving courts mainly accrue to other government agencies (such as the police and jail) and social service agencies and not to the Court.








� Justice in Jeopardy, The Court Funding Crisis in Washington State, Board of Judicial Administration Court Funding Task Force, December 2004.





