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SUBJECT
Discussion of, and possible action on, the Executive’s proposal to increase the 2005 budget of the Records, Elections and Licensing Division of the Department of Executive Services by $500,000.

SUMMARY
Proposed Ordinance 2005-0348 would appropriate $500,000 from undesignated fund balance in the General Fund and increase the budget of the Records, Elections and Licensing Division.  The purpose of the appropriation increase is to pay the expenses of the Executive’s elections Turnaround Team. 

King County’s 2005 adopted budget totaled $3.4 billion. Of this amount, $2.45 billion represents the operating budget and $942 million represents the capital budget.  Of the $2.45 billion operating budget, the General Fund accounts for $539 million while non-General Fund operating expenditures total $1.9 billion. In 2005, corrections ordinances and supplemental appropriations have affected these totals. The General Fund budget is currently $552,741,199. The adjusted total operations budget of $2,474,072,748. The operating budget is summarized in table 1. 

Table 1

2005 King County Operating Budget Summary

	
	Adopted Budget
	Supplemental Appropriations to Date
	Pro. Ord. 2005-0348
	Proposed

New Budget

	General Fund
	$539,388,894
	$13,352,305
	$500,000
	$553,241,199

	Other Funds
	1,909,831,556
	10,999,993
	
	1,920,831,549

	Total
	$2,449,220,450
	$24,352,298
	$500,000
	$2,474,072,748


BACKGROUND

Elections Section Budget

The Records, Elections and Licensing Services Division (REALS) is the division budget that will be affected by this Proposed Ordinance. The adopted budget for 2005 for the Division was $20,657,805.  The adopted budget for the Elections Section was $10,001,043. With supplemental appropriations, the revised budget for the Elections Section for 2005 now stands at $10,536,224 with 47.98 FTE’s.  
Ordinance 15247 the Council approved in July an increase of $706,045 for the purpose of adding 14 new positions, funding for the Executive’s Independent Task Force on Elections, and for other items.  
Of the 14 new positions, 11 are for the Elections Section at a cost of $455,181. Of the other three new positions that were approved, two will report to the Division Assistant Director and one is in the Finance and Administrative Services Section.  All of these positions, however, while not budgeted in the Elections Section, are in support of the elections function. Of the 14 positions, 7 in Elections had been filled with the other 4 still in the recruitment process.  Of the 3 non-Elections positions, one has been filled. A breakdown, by position and including status, is included as attachment 9. 
Table 2 shows the final budgets for Elections for 2001 through 2004 and the current budget for 2005, not including this request.
Table 2

Elections Division Budget and Full

 Time Equivalent Positions (FTEs)
	Year
	Amended Budget
	FTEs

	2001
	$  6,091,271
	37.83

	2002
	8,254,834
	35.83

	2003
	9,929,277
	35.33

	2004
	10,763,337
	35.98

	2005
	10,536,224

	47.98


Summary of Election Issues

There have been a number of problems with the elections process and the conduct of elections over the last several years.  Attachment 5 provides a brief recap of the problems that occurred and actions that have been taken to address those problems.
Independent Task Force on Elections (Executive’s Task Force)
The Executive’s Task Force identified several factors which led to the problems in the 2004 election. Some of these are:

· One of the closest gubernatorial elections in the country’s history;
· A compressed timeframe between the primary and general elections;
· A new form for the primary election (i.e. party preference);
· A new voter registration data processing system;
· A very high number of new registered voters; and,
· A high percentage of ballots being cast by mail. 
The Executive’s Task Force reached the following conclusions: 

· The responsibility and accountability for the running of elections lies with the County Executive. 

· Failures of the department in recent elections were due to “long-standing organizational and cultural problems within King County and the Elections Section.” 
· Elections Section staff understands the importance of complying with elections standards and the Executive’s Task Force believes these employees should be held accountable for the maintenance of those standards. 

The Executive’s Task Force made a number of recommendations for resolving many of the issues above. Their most urgent recommendation was to hire a turnaround team - an outside organization to “lead the transition to a new agency culture, including making critical improvements in the elections system.” In addition, the Executive’s Task Force made recommendations on policy and legislative changes that would further facilitate the improvement of the election process. These findings are included in Attachment 8. 
Proposed Ordinance 2005-0348 is intended to address the key recommendation of the Executive’s Task Force - that a turnaround team be put into place to help transform the Elections Section.
ANALYSIS

Estimated Costs of Turnaround Team
The fiscal note that accompanied this legislation provided no details with regard to how the estimated cost of the turnaround team was developed.  In response to staff’s questions, additional information was provided.  See Attachment 4. 
According to Executive staff, comparisons were made to recent consultant contracts.  For example, the estimated cost of the audit currently being performed of the elections process under the direction of the Council is $350,000 for 3-4 months, utilizing 4-5 people.  The Executive’s Task Force cost approximately $150,000 over 2-3 months, involving 2-3 people.  The IT Reorganization Study had a cost of $225,000 for 4-6 months with 2 people assigned.

Based on the above prior consulting contracts, and estimates that the turnaround team would be in place for 12-18 months and involve 4-6 people, the Executive proposed $500,000 for the project.  However, Executive staff noted that the $500,000 would not likely cover the total cost.

Executive staff noted that temporary space may have to be rented “to support the turnaround team or to support displaced staff to make room for the turnaround team.”  The lease cost was estimated at $2.50 per square foot for 1,000 square feet for 18 months, a total of $45,000.

Infrastructure costs would include workstations, phones, computers, and other miscellaneous items.  These would cost, Executive staff estimated, about $36,000.  Ongoing operating costs were estimated at $1,000 per month for 18 months.  
Finally, the actual cost of the consultants was estimated:  “$140 per hour for 18 months equals $403,000.”

Here is a summary:

Table 3
Executive Cost Estimates for Turnaround Team

	Cost Description
	Amount

	Rent
	$45,000

	Infrastructure
	36,000

	Operating costs
	18,000

	Consultant fees
	403,000

	Total
	$502,000


Using the Executive’s figures, Council staff estimates that the consultant fees, for 4 people for 12 months at $140 per hour would amount to approximately $1,008,000 ($140 x 150 hours per month x 4 people x 12 months)  Using the higher estimates, the cost could go to $2,268,000 ($140 x 150 hours per month x 6 people x 18 months).

Assuming the other cost figures (rent, infrastructure, and operating costs) are reasonable, the cost of the turnaround team is likely to run from $1.1 million to $2.37 million.  These cost estimates are shown below in Table 4.
Table 4
Cost Estimate Range for Turnaround Team

Based on Executive Per Unit Costs

	Cost Description
	Low-End Amount

	High-End Amount3

	Rent
	$30,000
	$45,000

	Infrastructure
	36,000
	36,000

	Operating costs
	12,000
	18,000

	Consultant fees
	1,008,000
	2,268,000

	Total
	$1,086,000
	$2,367,000


Note:  Responses to the Executive’s request for qualifications for the turnaround team were due September 1, 2005.  Staff expects that these responses will provide better information as to the estimated cost of the turnaround team.
Executive’s Task Force Recommendations
The key recommendation of the Executive’s Task Force was to put into place a turnaround team to “lead the transition to a new agency culture, including making critical improvements in the elections system.” The report notes further: “To be effective, the turnaround team must report directly to the King County Executive and include election administration professionals.” 
The Executive has issued a Request for Qualifications in order to secure the services of a turnaround team.  Under the Scope of Services section of the Request for Qualifications (the RFQ is included as Attachment 6) the turnaround team will be: 

· Expected to be needed for 18 months;
· Required to lead the transition to a new agency culture, including making critical organization and operational improvements in King County’s elections office;
· Fully engaged in the cultural, leadership, management and operational issues of the Elections Section.

· Expected to meet routinely with and update the Executive on what it is finding and the steps it is taking to achieve the public’s and County’s goals; 
· Expected to, within 90 days, submit to the Executive and the Executive’s Task Force, a turnaround plan which
· identifies the cultural, leadership, management and operational improvements that are needed; and,

· recommends strategies for implementing them; 

· Encouraged to take into consideration the findings of the Auditor’s report as well as the findings of the CEOC;
· Asked to recommend to the Executive any changes which are deemed urgent in nature or needed to correct obstacles to achieving the County’s long-term goals. 
Council staff noted that the RFQ does not give the selected firm direction to report any findings back to the Council, nor does it require the selected firm to inform the Council of any actions it takes or recommendations it makes to the Executive.

The responses to the RFQ were due back to the County no later than September 1st, and Executive staff has indicated that the process for reviewing these submissions will be expedited with the hopes of finalizing those negotiations within two weeks of receiving the submissions.

Committee of the Whole Briefings
The elections issue has been addressed at two recent Committee of the Whole meetings. On August 15, 2005, Cheryl Scott, Chair of the Executive’s Task Force, briefed the Committee on the Executive’s Task Force’s findings.  Ms. Scott indicated, in response to questions by Mr. Phillips and Mr. Irons, that the Executive’s Task Force viewed the “turnaround team” as running the department. Specifically, in response to a question on the accountability and line management responsibility, she stated: “Turn around teams come in, and they are accountable and they do run things.”
The Executive’s transmittal letter that accompanied this proposed ordinance portrays the turnaround team as having somewhat different responsibilities. Specifically, the transmittal letter states: 

“The Turnaround Team will work in cooperation with and on a parallel path with the day to day conduct of the Elections section. We must remember that during the time contemplated for the Turnaround Team to do their work, King County will conduct twelve or more elections. The ongoing work of the management and staff of Elections must be primarily directed towards the administration of those elections.”
On August 22, 2005, Dean Logan, Director of REALS, briefed the Committee of the Whole on improvements that have been made to the elections system and other changes which he believes will reduce or eliminate the problems that have occurred in past elections. Some of these improvements include: 

· Early mailing of military and overseas ballots;
· Creation of new provisional ballots, and envelopes to prevent counting by vote counting machines and leaving ballots in envelopes uncounted;
· Removal of 850 felons and 6,500 deceased residents from the voter rolls;
· Changes to the poll-worker training program; 

· Improvement of ballot and office security; and,

· Addition of post-election ballot reconciliation reports.

After seeing the presentation and hearing Mr. Logan’s remarks, six members of the County Council sent a letter to the County Executive requesting that the turnaround team be placed in charge of the upcoming elections (Attachment 7).

Following receipt of this letter, Executive staff announced that it was the Executive’s intent that the recommendations of the Executive’s Task Force be fully implemented but that the use of a turnaround team in the public sector is not as clear cut as in the private sector.  The Executive intends to get a qualified turnaround team and that the team will be in charge; but, there are questions remaining before this can be accomplished.

Council staff also noted that members of the Council on August 5, 2005 sent a letter to the Washington Secretary of State, asking him to assist in conducting King County’s primary election on September 20.  A similar letter was sent to the County Executive on the same day.  The members expressed their concern that the director of REALS was “recently determined to be unable to manage elections on his own” and that a turnaround team could not be in place in time for the primary election.  Council staff is not aware of any response from either the Secretary of State or the Executive.
Other Elections Studies and Reports

The Council initiated an independent audit of elections operations.  And, the Council reconstituted the Citizens Elections Oversight Committee (CEOC).  The audit is not expected to be completed until October.  And, the CEOC is not likely to release their findings until early in 2006. The findings and reports that result from these two efforts may not concur with the recommendations of the Executive’s Task Force.
King County Charter and Code Provisions

Council staff has reviewed provisions of both the King County Charter and the King County Code with regard to the appointment and confirmation of directors of executive departments and divisions.  In addition, the Executive has asked the Prosecuting Attorney to review charter and code provisions with regard to how they relate to the use of a turnaround team.

Below are summaries of pertinent sections of the charter and code.

The King County Charter (340.10) indicates that the County Executive shall appoint the county administrative officer and the chief officer of each executive department except the county assessor and shall appoint the members of all boards and commissions except as otherwise provided in the charter. 
The Charter (340.40) further states that appointments by the County Executive shall be subject to confirmation by a majority of the County Council.  
The King County Code Section 2.16.100 states:
“C.1. The following are determined by the council to be key subordinate units due to the nature of the programs involved and their public policy implications and appointments to these positions shall be subject to confirmation by the council:  

         
a. the director of the public defense division
b. the chief information officer of the administrative office of information resource management 

c. the manager of the records, elections and licensing services division; and 

d. the superintendent of elections of the elections section of the records, elections and licensing services division.” (emphasis added)
These provisions present a number of legal questions, including:
· Can the County Executive appoint a “turnaround team,” as opposed to an individual, to fill a position designated by County Charter and King County Code as one in which the appointment is subject to confirmation by the Council?

· Will the County’s personnel rules allow line employees to be hired by, disciplined by, managed by, and evaluated by a “turnaround team” as opposed to an administrative officer?

· Would the “turnaround team” be subject to Council approval as an individual would? 

· Should there be a change in the office-holder of County Executive, can the new executive remove this “turnaround team,” as the team would be serving in an Executive-appointed position?

· Can the “turnaround team” be given administrative authority in the department while the County continues to have other individuals in the position of REALS Director and Superintendent of Elections? 
Council staff has requested that the Council legal advisor review these questions and provide responses.
The 2nd Quarter 2005 General Fund financial plan shows that $500,000 for this request is available. 

REASONABLENESS

ADOPT AS PRESENTED
	PRO
	CON

	Funding a turnaround team will implement the highest priority recommendation of the Executive’s Independent Task Force on Elections.
	The cost of a turnaround team could range from $1.1 to $2.3 million.  Spending these dollars on a turnaround team would leave fewer resources available for other remedial steps.

	Funding the turnaround team would be a signal to the voters that the Council is taking steps to correct the “culture” issue in the Elections Section.
	The results of the audit commissioned by the Council are not yet available.  The audit may make recommendations that are contrary to those of the Executive’s Task Force.

	The Executive’s Task Force felt strongly that “the current leadership has not demonstrated the skills and resources to achieve the needed organizational healing.”  A turnaround team of experts could provide this leadership.
	The question of whether or not the turnaround team would be “in charge” has not been answered nor has the legal question of whether or not the turnaround team, under the King County Code, could assume the duties of either the director, elections superintendent or both.

	Turnaround teams are familiar to public institutions, according to the Executive’s Task Force.  They noted turnaround teams are used extensively by universities where it is rare for a new president to immediately take office upon departure of her/his predecessor.  Interim leaders are often appointed to make changes that “pave the way for the new president.”
	The Executive’s Task Force acknowledged that one argument against a turnaround team is that “turnaround teams can’t be done in the public sector.”


DO NOT ADOPT

	PRO
	CON

	The reconvened Citizens Committee, appointed by the Council, has just begun their work.  Their recommendations may conflict with those of the Executive’s Task Force.
	Those results are not going to be available until 2006. This would potentially send the message that there is no effort being made to change the “culture” in elections. 

	The Council-initiated independent audit will have time to be completed. Findings and recommendations from the audit may conflict with those of the Executive’s Task Force. 
	The audit report will not be complete until October. This would be after the Primary Election and possibly too close to the General Election to have changes made by November 8th. 

	Sufficient time will be available to have the legal questions answered regarding the “role” that the turnaround team can take under the County Charter and Code.
	Many Council members and voters have expressed a desire for change. Delays of this nature may give the appearance of the “status quo” being acceptable in the Elections Section. 

	There is contradictory language in the Executive’s Task Force report. As the Executive’s Task Force noted, turn around teams are common in the public sector, specifically with universities. However, the Executive’s Task Force noted that one argument against turn around teams is that “turnaround teams can’t be done in the public sector.” 
	This gives the appearance of not addressing the desire of voters and Council members to change the way in which the County conducts elections and counts votes.  


INVITED
Kurt Triplett, Chief of Staff, King County Executive’s Office

Bob Cowan, Director, Office of Management and Budget

Helene Elickson, Budget Supervisor, Office of Management and Budget
Jim Buck, Manager, Administrative Services Manager, Dept. Exec. Services

Jim Brewer, Legal Counsel, King County Council
ATTACHMENTS
1.  Proposed Ordinance 2005-0348
2.  Transmittal Letter, dated August 12, 2005

3.  Fiscal Note

4.  Cost estimates for turnaround team funding (provided by Executive staff)

5.  Summary of Election Issues and Corrective Actions – 2002 through 2005
6.  Request for Qualifications, dated August 18, 2005
7.   Letter to County Executive, dated August 22, 2005
8.  Executive’s Task Force on Elections - Policy and Legislative Recommendations
9.  Additional positions in the Elections Section
� The adopted budget was $10,001,043.  Ordinance 15247 added $455,181 for personnel and $130,000 for the Executive’s Independent Task Force on Elections and deducted approximately $50,000 due to lower retirement rates than previously forecast. 


� The figure of $403,000 calculated by Executive staff at $140 per hour would fund 2,878 hours.  Over 18 months, this would be the equivalent of one person on a full-time basis (about 160 hours per month).  However, the information provided by Executive staff suggests 4-6 people would be employed on a consulting contract for up to 18 months.


� The low-end estimate is based on 4 people for 12 months.  The high-end is based on 6 people for 18 months.
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