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SUBJECT

An ordinance amending the King County Code to allow and regulate the use of digital technology on billboard faces.

COMMITTEE ACTION

On September 13, 2011, the Transportation, Economy and Environment Committee approved Proposed Substitute Ordinance 2011-0140, as amended (S1, T1 and amendment 1a to S1), with a "do pass" recommendation.
SUMMARY

Proposed Ordinance 2011-0140 would:

· either amend or add definitions to recognize digital billboards, which utilize modern materials and technologies to change static copy electronically or remotely; and 
· specify operating standards and regulations for digital billboards that require:
· that billboards convey only a static advertising message (i.e. the billboard face does NOT include flashing or blinking lights, varying of light intensity,  animation, movement, or the appearance or optical illusion of movement).
· each message change to be completed within two seconds;
· each message to be displayed for a minimum of eight seconds;
· a light sensing device that will adjust the brightness as ambient light conditions change; and 
· that brightness levels will not exceed three-tenths of a foot candles above ambient light, as measured using a foot candle meter at distances from the billboard of 250 feet for a Type I face and 150 feet for a Type II face.

The Proposed Ordinance does not increase the:

· overall number of billboards in unincorporated King County;
· size of the advertising face of billboards; or
· total number of billboard faces.
The Proposed Ordinance does not amend provisions related to the:

· relocation of billboards, 

· requirement where billboards may be located (Community Business and Industrial zoned lands), 
· distance from arterial streets,  
· required distance between billboards, or
· number of billboards per mile.

The Proposed Ordinance does not regulate the content of the message, but rather how that content may be changed and visually displayed.

BACKGROUND 
Since their original adoption in 1993, the provisions of the King County Code (“KCC”) relating to signs and billboards have been contained in KCC chapter 21A.20.  The provisions related to signs (which do not include billboards) have been subject to a number of revisions over the years and now allow digital message signs. Conversely, the provisions related to billboards have not been updated to allow digital production.  Currently, billboard faces must wither be painted or pasted onto the face.
NOTE:  There are an estimated 400,000 billboards faces in the United States, with about 2,400 using digital technology, or one half of one percent.

ClearChannel Outdoor (“CCO”) approached King County to amend codes that currently limit CCO to what the company views as antiquated practices.  The amendments sought would allow a billboard advertiser to utilize digital advertising practices and technologies already permitted for other types of advertisement (i.e. signs) by the King County Code.

In addition, CCO has noted that digital billboard technology has afforded local law enforcement, the FBI and Crime Stoppers with a great outreach tool to the public (e.g. Amber Alerts).
  The use of digital technology would allow a billboard advertiser to continue to partner with these agencies to provide free public outreach. 
LEGISLATIVE HISTORY 

Transportation, Economy and Environment Committee Action:

At the April 12, 2011 Transportation, Economy and Environment Committee ("TREE") 
Meeting, Councilmember McDermott requested information on what entities paid for the studies cited in the staff report.  Councilmember Ferguson requested follow up research on whether there were additional studies relevant to digital billboards that were not cited in the staff report.  Staff performed additional research and reported back the information to these members.  Copies of the tables prepared to respond to these members' questions is attached as Attachment 2. 

Following the discussion on the legislation and before committee action, Councilmember Ferguson requested some changes to the legislation, to include a requirement for an agreement between the billboard owner and the County related to providing the emergency advisories.  He also requested that as CCO representatives reported that messaging could be changed in a second, the requirement be changed to reflect a one second duration rather than the two in the Proposed Ordinance.  

Proposed Ordinance 2011-0140, passed out of committee without recommendation.  

The legislation was scheduled for a hearing before the full Council in early June.  The extended time period was intended to give staff time to answer several questions posed by members, and to clarify resolutions, in amendment form, to issues raised at committee.  

Post-Committee Follow-up:

In the ensuing weeks, Council staff provided members a copy of the list of existing billboards and maps depicting their locations.  See Attachment 3.
In addition, Council staff worked with DDES, CCO and Councilmember Ferguson's office to hone an amendment to the legislation.  A striking amendment (S1) was drafted to address the issues raised at committee by:

· changing the operating standard to require that messages change in no more than one second,
· allowing billboards only in the urban area,
· distinguishing directional illumination restrictions between digital and non-digital billboards,
· requiring that in order to qualify for a digital billboard permit, the billboard owner must agree to display emergency information pursuant to terms set forth in a Memorandum of Understanding ("MOU") between the County (through DDES) and the billboard owner,
· Requiring DDES to confer with emergency related agencies to establish the terms of the MOU, and
·  Considering a permit application to allow a digital billboard to be "complete" only when the terms of the MOU relating to emergency messaging have been accepted by the council by motion.

These changes have been reviewed by DDES and CCO and have been accepted. Amendment S1 is attached as Attachment 4.
Full Council Actions:

At the June 6, 2011 Council meeting, Council staff provided an overview of the draft striking amendment prepared for Councilmember Ferguson and apprised the members of letters from several cities that raised objections to the Proposed Ordinance.  During the public hearing, the Burien planning director provided verbal testimony opposing the legislation.

In general, the cities' concerns were that (1) the proposed ordinance would allow digital billboards in Potential Annexation Areas ("PAAs") that the cities expressed interest in annexing
 and (2) the cities had no role in fashioning the conditions under which the billboards would be sited in PAAs that could be soon annexed into their cities.    

Councilmembers McDermott and Patterson requested that Council staff work with the cities to draft an amendment to address the their concerns,

The Council then deferred consideration to June 20.  On June 20, discussions with the cities had occurred but agreement with the cities on amendment language had not been reached.  The Council then re-referred the legislation to committee.
Post-Council Follow-up:

As requested by Councilmembers McDermott and Patterson, Council staff conferred with a representative from Tukwila and met with representatives of both Renton and Burien. A compromise was reached requiring that before any digital billboard is permitted in a PAA, that the corresponding city or in the case of North Highline, cities, have entered into a MOU (to be filed with DDES) with the billboard owner regarding any additional terms regarding the placement and operation of the digital billboard.  

This provision would sunset on the same date as RCW 82.14.415, the sales tax revenue sharing statute to encourage annexations.  

This amendment to the striking amendment is attached as Attachment 6. 

Based on the condition included in the McDermott/Patterson amendment, the cities of Tukwila, Renton and Burien have withdrawn their objections to the legislation.  The city of Federal Way would request that the sunset provision be removed as it does not intend to propose annexation of its PAA before January 1, 2015.  Copies of the correspondence reflecting these positions can be found at Attachment 7. 
� After the legislation was reported out of committee, the Council received letters in support of this voluntary program from the FBI, police department of the cities of Kent and Seattle, the American Red Cross, Crime Stoppers, Kent Youth & Family Services, Brain Injury Association of Washington.  Copies of their letters are in the Council Clerk's file.  


� The cities of Renton, Burien, Tukwila and Federal Way all expressed opposition to the original legislation.  Copies of their letters are attached as Attachment 5 to this staff report. 
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