[image: image1.wmf]
Metropolitan King County Council

Committee of the Whole

STAFF REPORT

	Agenda Item:
	3
	Name:
	Peggy Dorothy

	Proposed No.:
	2003-0459
	Date:
	December 1, 2003

	Attending:
	Theresa Jennings, Director, Solid Waste Division, Department of Natural Resources and Parks


SUBJECT:  An ordinance, known as the Solid Waste Omnibus Ordinance, to adopt changes required to institute new business practices in the King County Solid Waste system.
BACKGROUND: 

The Solid Waste Division owns and operates the largest publicly-owned solid waste management system in the state, providing planning, transfer and disposal services to all cities in King County with the exception of Seattle and Milton.  The county’s system consists of eight transfer stations, two drop boxes and the only remaining operating landfill in the county (Cedar Hills landfill).  
In addition, two private transfer stations located in Seattle have been designated as part of the county’s system.  Both the county and the private sector operate transfer trucks which transport waste from transfer stations to the Cedar Hills landfill.  This system of transfer stations and the landfill constitute the regional facilities provided by the county.  

The county handles mixed municipal solid waste, which is solid waste generated by residences, stores, offices, and others that is not industrial, agricultural or construction, demolition or landscaping debris.  The county is also responsible for ensuring the disposal of other kinds of wastes such as large debris generated from construction, demolition or land clearing (CDL) activities and moderate risk and household hazardous wastes.  
The 2004 adopted budget for the Solid Waste Division is $86.5 million and 377.43 FTEs.  It is projected that 955,000 tons of solid waste will be deposited at Cedar Hills landfill next year.  Of that amount, about one-quarter will go through the two private transfer stations before being delivered directly to Cedar Hills.  This waste is referred to as the “regional direct” tonnage.  

The solid waste system is a utility funded by several solid waste fees.  The main fees are a “basic rate” and a “regional direct fee”.  The basic rate, presently set at $82.50 a ton, is the rate that individuals and commercial haulers pay at county-owned transfer stations.  The regional direct fee, currently $59.50 per ton, is charged to commercial haulers who use their own transfer stations and bypass county transfer stations, trucking the waste they collect directly to the Cedar Hills landfill.  Other solid waste fees include fees for hazardous wastes and yard debris.

Most collection services are provided by cities through contracts with commercial haulers.  Although the county serves as the local government in unincorporated King County, solid waste collection services are provided by commercial haulers through franchises granted by the Washington Utilities and Transportation Commission (WUTC).  Rates charged to unincorporated King County ratepayers for waste collection are governed by the WUTC.  
The Committee of the Whole has reviewed solid waste issues many times this year.  On January 27, 2003, the Committee was briefed on the Executive’s work on a new business plan for the solid waste system.  The business plan is intended address how the county will dispose of its solid waste until 2012, when the Cedar Hills landfill is projected to reach capacity and close.  At the time of the briefing, executive staff indicated that the preferred method of waste export would be by rail via a new county-owned and operated intermodal facility.

Since then, the Committee of the Whole has received several other briefings on various aspects of the new business practices.  Last summer, the Committee reviewed and approved the Executive’s proposal to purchase 12 acres on Harbor Island, to be land-banked for the potential future use as a county-owned and operated intermodal facility.  
More recently, executive staff briefed the Committee on the contents of Proposed Ordinance 2003-0459, the Solid Waste Omnibus Ordinance.  On October 20th, the Executive made a presentation on the Solid Waste Omnibus Ordinance and provided the Committee with a PowerPoint presentation outlining the components of both this proposed ordinance and the Executive’s 2004 Business Plan.  On November 10th, commercial haulers were provided an opportunity to explain to the Committee of the Whole the potential impact on them of an increase in the regional direct fee.

The Solid Waste Omnibus Ordinance would make Code changes necessary to implement the new business practices and efficiencies in the solid waste system.  The purposes of today’s briefing are to provide the Committee with a greater level of detail on the proposed changes and to raise issues for the Committee’s consideration.  
SUMMARY OF SOLID WASTE OMNIBUS ORDINANCE:
The Solid Waste Omnibus Ordinance contains provisions to implement flexible capital improvement budgeting for the solid waste CIP, establish core hours of operation at county transfer stations and grant the authority to set hours of operation beyond the core hours, increase the regional direct fee and adopt other changes in the way the Solid Waste Division does its business.  The proposed changes to transfer station hours would support efficiencies assumed in the 2004 adopted budget for the Solid Waste Division.
Flexible Capital Improvement Program Budgeting
The Solid Waste Omnibus Ordinance would enable the Solid Waste Division to use “flexible budgeting” for its capital improvement program.  Flexible budgeting means that the Solid Waste CIP would be appropriated on the fund level.  It would allow the Division to temporarily postpone or accelerate solid waste CIP projects in a particular budget year without the need for amendments to appropriations ordinances.  The Division would be able to reallocate CIP appropriation authority to a project that is ready to build from a project that may be delayed by things outside the control of the Division, such as weather or delays in obtaining permits.  

Under the Solid Waste Omnibus Ordinance, the Division would be required to submit an annual reallocation report detailing any project postponements or accelerations to the Council, allowing the Council to retain oversight authority.  Reallocations of funds that exceed 15% of a project’s total cost would be contingent on written approval from the chair of the budget and fiscal management committee. 

Issues 
Flexible budgeting provisions have already been adopted for major maintenance, roads, surface water management and wastewater CIPs.  Unlike the roads, surface water and wastewater CIPs, the solid waste capital improvement program contains a relatively small number of multi-year capital projects.  For example, in the 2004 adopted budget, the roads construction CIP included appropriations for 53 CIP projects, while the solid waste construction fund CIP included four projects and the landfill reserve fund had five projects with planned expenditures in 2004.  
While flexibility to readjust between a large number of projects would save time and enable projects to go forward in a timely manner, the same flexibility does not seem to be required for so few projects that already have multi-year appropriation authority.  With a small CIP, there would not appear to be projects in the pipeline that are not active and not already in construction at any one time.  If there are no projects that could be accelerated to take advantage of a reallocation of appropriation authority, there would appear to be little need to grant flexible budgeting authority.  
The Division provided staff with the following information about delays in capital improvement projects:  Flexible budget authority is important to the Division as the Division often experiences external factors that cause delays in solid waste projects.  Funds budgeted for capital projects at the Houghton and Factoria Transfer Stations have been placed on hold.  The Division could have used the funds connected to these two delayed project to add another scale facility at Algona to increase service to commercial customers.  The Division could accelerate the work at First Northeast, where the project has support of all involved, or pushed forward work on Bow Lake which also seems to be likely to be approved.  As Cedar Hills closure approaches and transfer system improvements are needed to facilitate waste export, the ability to accelerate one project if another is delayed will help the Division in making required system improvements.

The policy decision is whether concern for flexibility in this instance outweighs the Council’s interest in exercising its oversight authority over solid waste capital investments.  
In addition, the Solid Waste Division has not transmitted and the Council has not approved an Operational Master Plan (OMP) for the solid waste CIP.  Under County Code, K.C.C. 4.04, all capital improvement programs must have an operational master plan (OMP) that is approved by the Council and that analyzes alternatives to accomplish defined goals and objectives, performance measures, projected workload, needed resources, implementation schedules and general cost estimates; and addresses how the organization would respond in the future to changed conditions. 
An OMP is intended to provide a view of the overall plan for capital investments for an agency, and it provides the Council with a tool for decision-making and oversight.
In Ordinance No.14236, the Council required the Division to prepare and transmit for Council approval a Waste Export Implementation and Coordination Plan (Export Plan) in addition to an OMP as required by Code.  The Export Plan is required to provide a context for improvements to the solid waste system required in order to implement waste export when Cedar Hills landfill reaches its capacity and closes.  The Export Plan will not be completed until December 2004 and may involve significant changes in the current capital improvement program plan.  (For example, the Executive proposes that the Division build a county-owned and operated intermodal facility and to pay for that facility in part by reprogramming funds that are currently planned to install waste compactors at all county transfer stations.)  Implementing flexibility in the solid waste CIP at this time may be getting out in front of the policy decisions for the Council in implementing waste export.  The council may want to consider deferring this decision until the CIP for implementing waste export is known.  
Hours of Operation at County Solid Waste Transfer Stations
Currently, hours of operation at county transfer stations are set in county code.  K.C.C. 10.08.040 grants to the Council the authority to set hours of operation at county solid waste facilities.  Under the Solid Waste Omnibus Ordinance, the Council’s authority would be limited to setting core operating hours for the county’s transfer stations.  The Solid Waste Omnibus Ordinance would designate transfer stations as urban transfer stations and rural transfer stations, with the following core hours of operation:


Urban Transfer Stations:    (Algona, Bow Lake, Factoria, First Northeast, Houghton, Renton)

9:00 a.m. to 4:00 p.m., seven days a week

Rural Transfer Stations:     (Vashon, Enumclaw and Cedar Falls and Skykomish drop boxes)

9:00 a.m. to 4:00 p.m., four days per week, one of which must be a weekend day

The authority to adjust hours of operation outside of the core operating hours would be granted to the Director of the Department of Natural Resources and Parks.  The Executive’s rationale for shifting authority to set transfer station hours is to allow greater flexibility for the Division to meet business needs.  For example, if the Division experiences a greater demand for transfer station usage in the early morning, the Division would have the flexibility to open earlier, without having to seek approval of an ordinance by the Council.  With this flexibility comes a limit on the Council’s authority in an area in which the Council has exercised its authority in the past.  
If given the authority as proposed, the Executive has indicated that the hours of operation that would be set are as follows:

	Table 1

EXECUTIVE’S PROPOSED TRANSFER STATIONS HOURS



	Site(s)
	 Proposed Regular Hours
(September 16 – April 14)
	Proposed Summer Hours 

(April 15 – September 15)
	Current Hours

	URBAN STATIONS

	Algona
	7:00 a.m. – 4:30 p.m. M-F

9:00 a.m. – 5:00 p.m. Sat & Sun
	7:00 a.m. – 4:30 p.m. M-F
9:00 a.m. – 7:00 p.m. Sat

9:00 a.m. – 6:00 p.m. Sun

	8:00 a.m. – 5:30 p.m. Daily 



	Bow Lake
	6:30 a.m. – 4:00 p.m. M–F
9:00 a.m. – 5:00 p.m. Sat & Sun
	6:30 a.m.  – 4:00 p.m. M – F
9:00 a.m. – 6:00 p.m. Sat & Sun

	8:00 a.m. – 5:30 p.m. Daily 

	Factoria
	6:30 a.m. – 4:00 p.m. M–F

9:00 a.m. – 5:00 p.m. Sat & Sun
	6:30 a.m. – 4:00 p.m. M – F

9:00 a.m. – 6:00 p.m. Sat & Sun


	6:15 a.m. – 11:30 p.m. M-F      8:00 a.m. – 5:30 p.m. Sat & Sun

	First NE,

Houghton,

Renton


	7:30 a.m. – 4:30 p.m. M–F

9:00 a.m. – 5:00 p.m. Sat & Sun
	7:30 a.m. – 4:30 p.m. M–F

9:00 a.m. – 6:00 p.m. Sat & Sun
	8:00 a.m. – 5:30 p.m. Daily 



	RURAL STATIONS

	Enumclaw
	9:00 a.m.  – 5:00 p.m. M, T, F, Sat & Sun.
Closed Wednesday & Thursday 
	9:00 a.m.  – 5:00 p.m. M, T, F, Sat & Sun.
Closed Wednesday & Thursday
	8:00 a.m. – 5:30 p.m. Daily 



	Vashon
	9:00 a.m. – 4:00 p.m.
M, W, & F
 9:00 a.m. – 5:00 p.m. Sat & Sun

Closed Tuesday & Thursday


	9:00 a.m. – 5:00 p.m.
M, W, F, Sat, & Sun
Closed Tuesday & Thursday
	8:00 a.m. – 5:30 p.m. Daily 



	Cedar Falls
	9:00 a.m. – 4:00 p.m. M & F
9:00 a.m. – 5:00 p.m.  Sat & Sun

Closed Tuesday, Wednesday, & Thursday
	9:00 a.m. – 5:00 p.m. 

M, W, F, Sat & Sun
Closed Tuesday & Thursday
	8:00 a.m. – 5:00 p.m. Standard Time

9:00 a.m. – 6:00 p.m. Daylight Savings 


The proposed changes in hours result in the following reduction in overall system hours:


Urban Regular

15%


Urban Summer
12%


Rural Regular

48%


Rural Summer

39%

Most of the reduction in urban hours comes from the elimination of the Factoria night shift.  Savings in 2004 from the reduction in transfer stations hours are estimated to be approximately $1.6 million.

The Solid Waste Omnibus Ordinance contains provisions on providing notice for changes in hours of operation.  These notice provisions are being reviewed by council staff for clarity and consistency with state and local law.

Issues

The Executive proposes to adjust the hours of operation at county transfer stations.  The Executive is assuming that the same amount of solid waste, and therefore the same amount of revenue, will come into the county system even with shortened hours at the transfer stations.  The assumption is that people will adjust their behavior to bring trash into the transfer stations earlier or later than they used to do and that changes in hours of operation will not result in a reduction in tonnage coming into the county system.  Experience with customer demand after the hours change will show whether the assumptions hold true.

The changes in hours of operation at transfer stations will impact the availability of transfer stations for public use, because there will be fewer times during which customers can use the transfer stations.  In deciding what hours to cut, the Division reviewed its data about customer transactions at transfer stations, and focused proposed reductions on hours with the fewest transactions in order to reduce impact to customers as much as possible.
There also has been concern expressed about the potential for illegal dumping as a result of changes in the hours of operation of the transfer facilities.  The Division has requested a study by the state Department of Ecology on patterns of illegal dumping.  Preliminarily, the Division has pointed out that there have not been significant changes in illegal dumping in the past when solid waste fees increased.  The Division also notes that increases in illegal dumping that have occurred recently, and they have occurred even though rates and hours of operation have been steady since 1999.  The Division argues that economic conditions have a greater correlation to illegal dumping than do rates or hours of operation.  Again, there will be no mechanism for assuring that there will be no greater incidence of illegal dumping until the hours of operation are actually reduced.

The Council may want to consider requiring the Executive to report back on transfer station usage, revenue collections and illegal dumping after the new transfer station hours of have been in effect.  
The changes in hours at the transfer stations will have impacts on workload and schedules for the employees working at the transfer stations.  These changes require negotiations with labor.  The executive staff are prepared to discuss the impact on labor and the status of labor negotiations.
Hours of Operation at Cedar Hills Regional Landfill

K.C.C. 10.08.040 grants the authority to set hours of operation at the Cedar Hills landfill to the Council.  The Solid Waste Omnibus Ordinance would delete the hours of operation for the landfill that are currently set in code and shift the authority to set hours at the landfill from the Council to the Director of the Department of Natural Resources and Parks.  The Solid Waste Omnibus Ordinance does not include any core hours for the landfill.

The Executive’s rationale for eliminating Council authority for setting hours at the landfill is that the landfill is closed to the public.  The Division would be able to meet the needs of commercial haulers and the county’s waste management system more quickly and because the landfill is not open to the public, adjustments in hours of operation would not impact the public and the Council would not need to oversee the changes quite so closely.  In setting hours for the Cedar Hills landfill, the Division Director would still need to consider take into consideration stakeholder input and the goals of reducing average system-wide transfer costs and maintaining high levels of customer satisfaction and environmental stewardship.
Issues

The main issue with this proposal is the shift of authority from the Council to the Director of the Department of Natural Resources and Parks.  During budget deliberations for the 2004 budget, as a result of discussions with Division employees brought about in response to their testimony at the Council’s budget public hearings, the Executive decided to withdraw his proposal to reduce operations at Cedar Hills landfill on Sundays.  There may be other situations in which the Council may want to retain its authority to set hours of operation at the landfill.  
Proposal to Increase Regional Direct Fee from $59.50 to $69.50

If adopted, the Solid Waste Omnibus Ordinance would raise the regional direct fee from $59.50 to $69.50 per ton next year.  The Executive is not proposing any change to the basic rate of $82.50 per ton.  The regional direct fee is lower because it reflects the costs the county is avoiding at the transfer stations.  The differential (margin) between the basic rate and the regional direct fee has been $23 per ton since 1992. 

Fee History

There has not been an increase in either the basic rate or the regional direct fee since 1999.  The last proposal for rate and fee changes, along with a rate study, was submitted to the Council in 1996.  In that proposal, the Executive recommended phased increases for both the basic rate and the regional direct fee – one increase for a two-year period from 1997 through 1998, and a further increase for the two-year period from 1999 through 2000.  

The Council took action on the Executive’s proposal in 1997, approving the phased increases for the basic rate and reducing the phased increases for the regional direct fee, as shown in the table below.  

Table 2
Fee History
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Fees     

1992-1996

Exec 

Proposed 

1997-1998

Council 

Adopted 

1997-1998

Exec 

Proposed 

1999-2000

Council 

Adopted 

1999-2000

Basic $66.00 $74.25 $74.25 $82.50 $82.50

Regional Direct $43.00 $53.25 $51.25 $63.50 $59.50

Differential $23.00 $21.00 $23.00 $19.00 $23.00


*Rates/Fees shown are per ton.
Both the basic rate and the regional direct fee have remained at the 1999/2000 level for the last three years.   In order to avoid increases, the Division has made cuts and implemented efficiencies that allowed the county to maintain the basic rate at $82.50 and the regional direct fee at $59.50.  

Current Fee Proposal

The Executive proposes increasing the regional direct fee from $59.50 per ton to $69.50 per ton, an increase of $10 or 16.8% per ton.  The proposed fee increase would result in an additional net $1.6 million per year to the solid waste fund.

The Executive states that the proposed increase will achieve recovery of 100% of the county’s fixed costs for the solid waste system, less the costs the county avoids when commercial haulers bypass the county’s transfer stations and go directly to the landfill.  The Executive’s calculations are shown below.
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Avoided Costs ($13.00)

Proposed Reg.Direct Fee $69.50


The Executive’s calculation of the avoided costs (or the differential) is $13, not $23.  The Executive’s position is that: (1) the commercial haulers have been paying $10 less than it costs the county to handle the regional direct tonnage; (2) the loss in revenue has been a drain on the solid waste fund; (3) the proposed fee increase of $10 per ton will eliminate this drain and will support a two-year delay in the next planned rate increase from 2005 to 2007 and (4) without full cost recovery for disposal of regional direct waste, the users of transfer stations must pay higher rates to cover this shortfall in revenue.  

To calculate the $13 avoided cost figure, the Division used detailed information about the costs of transfer station labor, equipment, capital, and transport associated with handling additional tonnage, as shown below:

Table 4
Transfer System Marginal Costs (per ton), 2004

	Transportation
	

	- Truck driver labor*
	$4.25

	- Equipment repair, maintenance and replacement; fuel
	3.15

	Subtotal
	$7.40

	Transfer Stations
	

	- Transfer station operator labor*
	2.30

	- Equipment repair, maintenance and replacement; fuel
	1.65

	Subtotal
	$3.95

	Other costs
	0.40

	Total Operating Costs
	$11.75

	Marginal Capital Costs
	1.25

	Transfer System Marginal Cost
	$13.00


Issues
The Executive has stated that increasing the regional direct fee is required in order to keep solid waste rates steady until 2007 and still be able to meet the solid waste system’s obligation to transfer funds to the CX fund.  The Division has cut operations and staffing significantly and they believe that the only alternative to raising the regional direct fee is to raise all solid waste fees in 2005.  The Division has indicated that the planned basic rate increase in 2005 would be from $82.50 per ton to $89.00 per ton.
The Division has adjusted expenditures and instituted efficiencies that have allowed the rate to stay at the $82.50 basic rate since 1999.  The adopted 2004 budget for the Solid Waste Division includes a proviso that would restrict $75,000 in operating funds until a comprehensive rate study is completed for all solid waste rates and fees.  Under this proviso, the rate study must include detailed information on assumptions and methodologies for determining rates, alternative rate options, and comparable rate and fee information from other jurisdictions.  However, it should be noted that the Division was not required to conduct a rate study prior to the proposed regional direct fee increase because the basic rate of $82.50 per ton is not changing.
On November 10, representatives from Waste Management and Allied (the commercial haulers in King County), briefed the Committee on the potential impacts of the proposed fee increases on their operations.  At this briefing the commercial haulers indicated that they might react to the regional direct fee increase by sending more tonnage to county transfer stations, closing or limiting hours at their private transfer stations, changing their handling of waste from unincorporated King County, or making some other business decision that could impact the solid waste management in the King County system.  

In addition, there has been concern that the regional direct fee increase would lead to an increase in collection rates the commercial haulers charge customers.  The Washington Utilities and Transportation Commission was asked about the possibility of a rate increase if the regional direct fee is increased.  In an e-mail from Eugene K. Eckhardt, Assistant Director of Water and Transportation, for the Washington Utilities and Transportation Commission (Attachment 6), Mr. Eckhardt stated:

“If King County increases only the $59.50 disposal fee charged to solid waste collection companies that deliver waste to the Cedar Hill Landfill, Staff does not think that increase would flow through to regulated solid waste customers because those customers currently pay rates that include the full cost of $82.50, the reasonable and currently available alternative.  Increasing the $59.50 disposal fee may cause a solid waste collection company to change its operation in some way that could affect rates charged to regulated customers, but Staff is not aware of any such changes at this time.  Before a company could pass increased costs onto customers, the company would need to file a proposed rate increase with the Commission and demonstrate to the Commission that it needs additional revenue."

The Division has estimated that increasing the regional direct fee will increase the amount of tonnage coming into county transfer stations.  The Division estimates that as a result of the fee increase, about 140,000 tons will come into county transfer stations instead of going directly to the landfill, leaving about 50,000 of regional direct tonnage annually.  Based on historic patterns of transfer station usage and transfer station capacity, the Division estimates that most of the 140,000 in additional tonnage will come into the Factoria, Bow Lake and Renton transfer stations.  In his 2004 proposed budget, the Executive estimated that if estimates are correct, the Division would require appropriation authority for up to 14 FTEs for the second half of 2004 with associated costs of about $810,847.

The Solid Waste Omnibus Ordinance includes notice provisions for the regional direct fee increase.  The Solid Waste Omnibus Ordinance also includes a provision clarifying the provisions in County Code for the system of disposal.  Staff continue to review these provisions for clarity and consistency with state and local law.

Waste Reduction and Recycling Grant Program for Cities
The 2004 adopted budget includes $1 million in funding for a grant program to support cities’ waste reduction and recycling programs.  This grant program has been periodically authorized by Council motion on a temporary basis to support city grants.  Current authority for the program expires on December 31, 2003.

The Executive proposes to continue this program on an ongoing basis for cities participating in the county’s regional solid waste system.  Grant funds would be available to all cities operating under the Comprehensive Solid Waste Management Plan.  

Funding for the program would be approved through the annual budget process and will be consistent with current adopted King County waste reduction and recycling policy and budgets.  At the time any grant funding is distributed to cities, via the interlocal agreement signature process, the King County Solid Waste Division shall assess the waste reduction and recycling program and proposed city scopes of work for compliance with current King County waste reduction and recycling policies.

The amount of the grant distributed to each applicant would be calculated according to each applicant’s residential and employment population based on populations figures obtained from the Washington Office of Financial Management and the Puget Sound Regional Council.  
The change proposed in the Solid Waste Omnibus Ordinance would continue the program, while eliminating the need for additional council motions and retaining the council’s control over annual funding for the program.
Billing, Collection and Fee Setting 
The Solid Waste Omnibus Ordinance would make primarily technical changes to the sections on billing and collection to clarify the requirements the division must follow when customers will be billed for disposal services.  Substantive changes would include the following:

· The time to pay invoices before they become delinquent would be reduced from 25 to 20 days.  

· The Solid Waste Division would be allowed to provide payment instructions for invoices, including specifying the form of payment (e.g., electronic)

· For persons without billing authorization who are unable to pay at the time of disposal, a one-time invoice would be issued.  The Solid Waste Omnibus Ordinance would change the handling fee for that invoice from a $10 charge to one set by the manager.  

The Solid Waste Omnibus Ordinance would increase the fee for a bounced check from $15 to $25 to be consistent with other divisions.  The ordinance would also allow the Division Manager to set fees for minor (non-disposal) services.  In the past, the Division has not charged for these services, but had provided them to ensure efficient and safe operations.  At this time, the Division only anticipates establishing fees for fixing flat tires and using the Division's brake tester.  Fees must be based on actual costs.  
Other Recycling Programs

General Policies (chapter 10.14):  Many of the recycling provisions of the Code are at least ten years old.  The Solid Waste Omnibus Ordinance would update the means for achieving recycling goals to reflect current technologies and approaches, such as green building practices.   In addition, the Solid Waste Omnibus Ordinance would change the due date of the annual report to the Council on recycling from September 1 to April 1, so that the Division could report on a calendar year.  The Solid Waste Omnibus Ordinance would maintain the overall policy of waste reduction and recycling as the highest priority of the viable solid waste management options.  

Environmentally Preferable Procurement (chapter 10.16):  The Solid Waste Omnibus Ordinance would also update the county's recycled product procurement policy to reflect the broader range of options for "green" procurement.  To encompass the ever-increasing range of environmentally friendly products that become available, the Solid Waste Omnibus Ordinance would eliminate requirements for procuring specific types of products and instead direct King County agencies and their contractors use "environmentally preferable" products whenever practicable.   The Solid Waste Omnibus Ordinance would maintain reporting provisions on the procurement of environmentally preferable products.

Recyclables Collection in Unincorporated Areas:  

· Expanded scope of recyclable materials collection:  To reflect changes in technology and the ability to recycle a broader range of materials, the Solid Waste Omnibus Ordinance would expand and update types of recyclable materials to be collected in unincorporated areas to be consistent with current processing capabilities.  It also would allow the Division, with the consent of collection companies, to further expand the list of recyclable materials to be collected to reflect changes in technology. 

The Solid Waste Omnibus Ordinance would provide for collection of food waste – if collection is deemed to be feasible.  It would contain a policy that if food waste collection is implemented, collection companies should provide price incentives in their WUTC tariffs to customers who reduce the amount of garbage they generate by recycling their food waste. 

· Recyclables collection containers for all garbage customers:  To promote increased levels of recycling, the Solid Waste Omnibus Ordinance would require collection companies to deliver recycling containers to all single-family dwellings in unincorporated areas that receive garbage collection service or request recycling service.  The current code provisions allow the companies to require customers to contact them to sign up for service (even though all customers pay for the service).  Rabanco currently uses the sign-up system – and has lower participation rates than Waste Management, which already delivers containers to all customers.  
Notification requirements

The Solid Waste Omnibus Ordinance would also require the collection companies to provide periodic notices about multi-family recyclables collection services and single-family yard debris collection services, until certain targets are reached.  This is consistent with the current practices in Seattle. 
Technical Changes

The Solid Waste Omnibus Ordinance would make technical changes to reflect the fact that recyclables collection is not a new program, but an ongoing one. 

Repealer Section

The Solid Waste Omnibus Ordinance would repeal obsolete and out of date provisions (e.g., provisions re: Seattle's withdrawal from the system).  A list of the titles of each code sections that the ordinance would repeal is attached (Attachment 5). 

PROPOSED STRIKING AMENDMENT S-1
Staff have prepared a proposed striking amendment to the Solid Waste Omnibus Ordinance.  The proposed striking amendment incorporates all of the elements of the Executive’s transmitted Solid Waste Omnibus Ordinance and includes all necessary technical changes identified by the clerk of the council and council staff.  At the request of the Executive, additional changes were made as follows:
· The striking amendment includes new language defining the system of disposal for the county. (see Striking Amendment, p. 54 line 1199 to p. 55, line 1223)  As stated earlier, staff continues to review this language for clarity and consistency with state and local law.

· New language in the transmitted proposed ordinance would have changed the special fee charged for disposal from a jurisdiction without an interlocal agreement with the county.   In the striking amendment, this new language has been removed and the language currently in code would remain unchanged. (Striking Amendment p.64, lines 1413 to 1423).  
· References to energy recovery in the definition section and in the waste reduction and recycling section (Striking Amendment p. 71 lines 1587 to 1594) of the transmitted proposed ordinance has been deleted in the striking amendment to avoid confusion.  Energy recovery usually refers to garbage incineration, a practice that has been prohibited in King County.  Removal of the language will clarify that these sections do not involve incineration.

All of the remaining changes in the striking amendment are technical in nature.

ATTACHMENTS

1. Striking Amendment to Proposed Ordinance 2003-0459

2. Title Amendment to Proposed Ordinance 2003-0459

3. Transmittal Letter dated October 8, 2003

4. Fiscal Note

5. Table of Code sections proposed to be repealed

6. Copy of e-mail from Eugene K. Eckhardt, Assistant Director of Water and Transportation, for the Washington Utilities and Transportation Commission
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		Fee		Fees     1992-1996		Exec Proposed 1997-1998		Council Adopted 1997-1998		Exec Proposed 1999-2000		Council Adopted 1999-2000

		Basic		$66.00		$74.25		$74.25		$82.50		$82.50

		Regional direct		$43.00		$53.25		$51.25		$63.50		$59.50

		Differential		$23.00		$21.00		$23.00		$19.00		$23.00





Margin

		Current Basic Rate		$82.50

		Avoided Costs		($13.00)

		Proposed Reg.Direct Fee		$69.50

		Differential		$13.00
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