
Attachment 6. 
Proposed Ordinance 2023-0240 Agreement Terms

	Section
	Description

	Master Use Agreement

	1
	General Terms and Conditions

	1.1
	Between King County and City of Bellevue

	1.2
	Sets general terms for easements granted at East Base (EB) and Bellevue Base (BB), include:
· EB Sidewalk, Utility, and Wall Easement
· EB Wall and Culvert Maintenance Easement
· EB Wall Easement
· EB Traffic Signal and Traffic Sensor Easement
· EB four Temporary Construction Easements (TCEs)
· BB Wall Maintenance Easement
· BB two TCEs

	1.3
	County reserves all rights to use and regulate the property for all lawful purposes that do not conflict with the rights granted to the City

	2
	Public Use Only

	2.1
	The agreements are to benefit the City’s road and stormwater utility systems

	2.2
	The agreements are made under threat of condemnation under Bellevue Ordinance 6618 and state law

	3
	Indemnity

	3.1
	City shall indemnify, defend with counsel, and save harmless the County from and against any and all liability arising out of the City’s exercise of the use rights and privileges granted under the agreements, the City’s performance of or failure to perform its duties and obligations, or the City’s negligent or intentional acts or omissions in connection with the agreements. Providing defense to the County will be at the City’s own expense.

	3.2
	Indemnification includes but is not limited to all claims against the County by City employees, former employees, consultants, contractors, or subcontractors, and the City waives, with respect to the County, all immunity and limitation of liability under any industrial insurance act to provide County with a complete indemnity for actions of City officers, etc. This indemnification has been the subject of specific negotiation between the parties.

	4
	Condition of Property, Environmental Matters

	4.1
	City accepts property as is and acknowledges that County has not made any representations, warranties, promises, or guarantees about the property or easement areas, including about any Hazardous Material.

	4.2
	Defines “Environmental Law” and “Hazardous Material” 

	4.3
	City shall comply, at its own cost, with any existing or hereafter enacted Environmental Law that affects the City’s activities in, on, or in connection with the easement area.

	4.4
	City indemnifies the County from any and all claims, regulatory demands, liabilities, etc., related to placement, release, or use by City of any Hazardous Material on the easement area or property, or migration of any Hazardous Material from any easement area to other properties or the surrounding environment.

	5
	Insurance

	5.1
	City is self-insured and will provide a letter evidencing this upon request.

	5.2
	City shall require contractors and subcontractors to maintain insurance as required by City in its standard contracts and to name King County as an additional insured. County may request certificates of insurance.

	6
	Dispute Resolution

	6.1
	Parties agree to negotiate in good faith to resolve any disputes under this Agreement and before seeking to resolve disputes in a court of law or other forum.

	6.2
	Parties shall designate representatives for purposes of managing this Agreement and the dispute resolution process.

	6.3
	If a dispute arises:
· Step One: Designated Representatives confer and attempt to resolve dispute within 10 business days
· Step Two: If unable to resolve, may refer to City’s Finance and Asset Management Director and Metro’s Capital Division Director, and attempt to resolve within 10 days

	6.4
	If Parties cannot resolve using 63, may submit matter to non-binding mediation, splitting the mediator’s fees.

	6.5
	During dispute resolution efforts, Parties agree to continue to diligently perform their respective responsibilities.

	7
	Notice

	7.1
	Notice or other communications shall be in writing and deemed to have been given upon receipt when personally delivered or sent by overnight courier, or two days after deposit in the US mail 

	7.2
	Contacts listed for County and City

	8
	Other Terms and Conditions

	8.1
	City may not assign or transfer this Agreement or any of its rights or duties

	8.2
	County note to be subject to claims or liens for labor or materials

	8.3
	If any provision of the Agreement is held to be invalid or unenforceable the remaining provisions continue to be valid and enforceable

	8.4
	Failure of either party to enforce the Agreement shall not be construed as a waiver or limitation of that party’s right subsequently to enforce and compel compliance

	8.5
	Following provisions of Agreement survive termination, etc: Section 3 (Indemnities), Section 4 (Environmental matters), Section 5 (Insurance)

	8.6
	Captions are for convenience only

	8.7
	The Agreement is the entire agreement

	8.8
	This Agreement creates no partnership, joint venture, or joint undertaking of the parties

	8.9
	This Agreement to be governed by laws of the State of WA, King County Superior Court has jurisdiction on any litigation, if there is litigation each party is responsible for its own expenses

	Ex A
	Legal description of property (Parcel 7258 King County Transit West, 282505922702)
Legal description of property (Parcel 7259 King County Transit West, 282505902605)
Legal description of property (Parcel 7261 King County Transit East, 2825059205)

	Temporary Construction Easement (TCE) 7258 and 7259 East Employee Parking

	
	· Easement in effect for 24 months or until the completion of the construction or 2/28/25, whichever is earlier
· Grantee has right to extend the TCE for up to additional 12 months at monthly rate offered
· Grantee shall restore disturbed lands to a condition as good or better than the conditions immediately before property was entered up by Grantee
· Easement shall be a covenant running with the land until expiration date

	Ex A
	Legal description Parcels 7258 and 7259 Driveway and East Employee Parking Easement (2825059227, 2825059026)

	Ex B-1
	Parcel map showing easement

	Ex B-2
	Parcel map showing easement

	Ex B-5
	Tables showing measurements

	Temporary Construction and Mitigation Easement (East Base Regrade Bus Driveway @ 124th and Wetland Buffer Mitigation Planting)

	
	Temporary Construction Easement
· Access granted to 13,333 square feet for construction and mitigation plantings
· Easement in effect for 24 months or until the completion of the construction or 2/28/25, whichever is earlier
· Grantee has right to extend the TCE for up to additional 12 months at monthly rate offered
Temporary Monitoring Period
· Permits for the project require mitigation plantings within the easement area
· Grantee is required to monitor and ensure the survival of a certain percentage of the plantings after the completion of the project
· Grantee may enter the easement area to perform ongoing inspection, monitoring, and maintenance of the mitigation planting (only during business hours)
· Right of entry remains in effect for five years beginning on the completion date of construction
· After five years, the right of entry expires and Grantor is responsible for the plantings
· Easement is a covenant running with the land until the expiration date

	Ex A
	Legal description Parcels 7258 and 7259 Temporary Construction Easement (2925059227, 2825059026)

	Ex B-1
	Parcel map showing easement

	Ex B-2
	Parcel map showing easement

	Ex B-5
	Tables showing measurements

	Wall and Culvert Maintenance Easement

	
	· Easement contains 1,510 square feet
· Grantee has the right to use the easement area to construct, repair, and maintain a wall and culvert
· Grantor shall retain the right to use the easement area as long as not interfering with the easement rights and no permanent buildings or structures are erected
· After completion of construction, Grantee shall restore property as near as possible to condition before construction
· Easement is a covenant running with the land and shall forever bind Grantor

	Ex A
	Legal description Parcel 7258 King County Transit West (282505922702)
Legal description Parcel 7259 King County Transit West (282505902605)

	Ex B
	Legal description Parcel 7258 Wall and Culvert Maintenance Easement (2825059227)

	Ex C-1
	Parcel map showing easement

	Ex C-2
	Parcel map showing easement

	Ex C-5
	Tables showing measurements

	Quitclaim Deed (East Base Dedication for Right-of-Way)

	
	Grants property in Ex B to Grantee

	Ex A
	Legal description Parcel 7258 King County Transit West (282505922702)

	Ex B
	Legal description of quitclaim area (1975 124th Avenue NE – East Base)

	Ex C-1
	Parcel map showing area of quitclaim deed

	Ex C-2
	Parcel map showing area of quitclaim deed

	Ex C-5
	Tables showing measurements

	Quitclaim Deed (East Base Dedication for Right-of-Way)

	
	Grants property in Ex B to Grantee

	Ex A
	Legal description Parcel 7258 King County Transit West (282505922702)

	Ex B
	Legal description of quitclaim area (1975 124th Avenue NE – East Base)

	Ex C-1
	Parcel map showing area of quitclaim deed

	Ex C-2
	Parcel map showing area of quitclaim deed

	Ex C-5
	Tables showing measurements

	Sidewalk, Utility, and Wall Easement (East Base)

	
	· Perpetual easement granted for 6,471 square feet
· Grantee has right to use Easement Area for constructing, installing, repairing, maintaining, improving, replacing and operating public sidewalks, walls, landscaping, lighting and traffic signals, utilities and franchise utility systems
· Easement is granted together with right of access to and from the Easement Area across the Property to enable Grantee to exercise its rights
· Grantee is also granted the right to use additional area immediately adjacent to the Easement Area as required for construction, reconstruction, maintenance
· Grantee to restore property after construction
· Grantor retains the right to use the Easement Area as long as not interfering with the easement rights and no permanent buildings or structures
· Easement shall be a covenant running with the land forever

	Ex A
	Legal description Parcel 7258 King County Transit West (282505922702)

	Ex B
	Legal description of easement area

	Ex C-1
	Parcel map showing easement area 

	Ex C-2
	Parcel map showing easement area 

	Ex C-5
	Tables showing measurements

	Temporary Construction Easement along 120th (East Base Bus Detour)

	
	· Temporary easement granted for 4,780 square feet
· Term of six months or until completion of construction or 2/28/25, whichever is earlier
· Grantee has right to extend for additional 12 months at monthly rate
· Grantee shall restore disturbed lands to a condition as good or better than before
· Easement shall be a covenant running with the land until expiration date

	Ex A
	Legal description Parcel 7259 Temporary Construction Easement (along 120th Ave NE)

	Ex B-4
	Parcel map showing easement area

	Ex B-5
	Tables showing measurements

	Temporary Construction Easement (East Base Employee Parking Detour)

	
	· Temporary easement granted for 13,459 square feet
· Term of 12 months or until completion of construction or 2/28/25, whichever is earlier
· Grantee has right to extend for additional 12 months at monthly rate
· Grantee shall restore disturbed lands to a condition as good or better than before
· Easement shall be a covenant running with the land until expiration date

	Ex A
	Legal description Parcel 7259 Temporary Construction Easement (Employee Parking)

	Ex B-3
	Parcel map showing easement area

	Ex B-5
	Tables showing measurements

	Wall Easement (East Base)

	
	· Perpetual easement granted for 146 square feet
· Grantee has right to use Easement Area for constructing, installing, repairing, maintaining, improving, replacing and operating a wall 
· Easement is granted together with right of access to and from the Easement Area across the Property to enable Grantee to exercise its rights
· Grantee is also granted the right to use additional area immediately adjacent to the Easement Area as required for construction, reconstruction, maintenance
· Grantee to restore property after construction
· Grantor retains the right to use the Easement Area as long as not interfering with the easement rights and no permanent buildings or structures
· Easement shall be a covenant running with the land forever

	Ex A
	Legal description Parcel 7259 King County Transit West (282505902605)

	Ex B
	Legal description of easement area (Parcel 7259 wall easements)

	Ex C-1
	Parcel map showing easement area 

	Ex C-2
	Parcel map showing easement area 

	Ex C-5
	Tables showing measurements

	Wall Maintenance Easement (East Base)

	
	· Perpetual easement granted for 239 square feet
· Grantee has right to use Easement Area for constructing, installing, repairing, maintaining, improving, replacing and operating a wall 
· Easement is granted together with right of access to and from the Easement Area across the Property to enable Grantee to exercise its rights
· Grantee is also granted the right to use additional area immediately adjacent to the Easement Area as required for construction, reconstruction, maintenance
· Grantee to restore property after construction
· Grantor retains the right to use the Easement Area as long as not interfering with the easement rights and no permanent buildings or structures
Easement shall be a covenant running with the land forever

	Ex A
	Legal description Parcel 7259 King County Transit West (282505902605)

	Ex B
	Legal description of easement area (Parcel 7259 wall maintenance easements)

	Ex C-1
	Parcel map showing easement area 

	Ex C-2
	Parcel map showing easement area 

	Ex C-5
	Tables showing measurements

	Traffic Signal and Traffic Sensor Easement (East Base)

	
	· Perpetual easement granted for 1,547 square feet
· Grantee has right to use Easement Area for constructing, installing, repairing, maintaining, improving, replacing and operating lighting, traffic signals and traffic signal sensors, vaults, cables, and appurtenances
· Grantor acknowledges that resurfacing the Easement Area will cause damage to the Sensors and must coordinate all activity in the Easement Area with Grantee
· If Grantor damages the Sensors, Grantor will pay to repair them
· Easement is granted together with right of access to and from the Easement Area across the Property to enable Grantee to exercise its rights
· Grantee is also granted the right to use additional area immediately adjacent to the Easement Area as required for construction, reconstruction, maintenance
· Grantee to restore property after construction
· Grantor retains the right to use the Easement Area as long as not interfering with the easement rights and no permanent buildings or structures
· Easement shall be a covenant running with the land forever

	Ex A
	Legal description Parcel 7259 King County Transit West (282505902605)

	Ex B
	Legal description of easement area (Parcel 7259 traffic signal and traffic sensor loop)

	Ex C-2
	Parcel map showing easement area 

	Quitclaim Deed (Bellevue Base)

	
	Grants property in Ex B to Grantee

	Ex A
	Legal description Parcel 7261 King County Transit East (2825059205)

	Ex B
	Legal description of quitclaim area (Parcel 7261, 1790 124th Avenue NE – Bellevue Base)

	Ex C-1
	Parcel map showing area of quitclaim deed

	Temporary Construction Easement (Bellevue Base Bus Driveway @ 124th)

	
	· Temporary easement granted for 7,153 square feet
· Term of 24 months or until completion of construction or 2/28/25, whichever is earlier
· Grantee has right to extend for additional 12 months at monthly rate
· Grantee shall restore disturbed lands to a condition as good or better than before
· Easement shall be a covenant running with the land until expiration date

	Ex A
	Legal description Parcel 7261 Temporary Construction Easement (Bus Driveway)

	Ex B-1
	Parcel map showing easement area

	Temporary Construction Easement (Bellevue Base Bus Detour to 127th)

	
	· Temporary easement granted for 6,536 square feet
· Term of nine months or until completion of construction or 2/28/25, whichever is earlier
· Grantee has right to extend for additional 12 months at monthly rate
· Grantee shall restore disturbed lands to a condition as good or better than before
· Easement shall be a covenant running with the land until expiration date

	Ex A
	Legal description Parcel 7261 Phase 3 Temporary Construction Easement

	Ex B-1
	Parcel map showing easement area

	Wall Maintenance Easement (Bellevue Base)

	
	· Perpetual easement granted for 1,631 square feet
· Grantee has right to use Easement Area for constructing, installing, repairing, maintaining, improving, replacing and operating a wall 
· Easement is granted together with right of access to and from the Easement Area across the Property to enable Grantee to exercise its rights
· Grantee is also granted the right to use additional area immediately adjacent to the Easement Area as required for construction, reconstruction, maintenance
· Grantee to restore property after construction
· Grantor retains the right to use the Easement Area as long as not interfering with the easement rights and no permanent buildings or structures
· Easement shall be a covenant running with the land forever

	Ex A
	Legal description Parcel 7261 King County Transit East (2825059205)

	Ex B
	Legal description of easement area (Parcel 7261 wall maintenance easements)

	Ex C-1
	Parcel map showing easement area 



