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Metropolitan King County Council
Budget and Fiscal Management Committee



STAFF REPORT

	Agenda Item:
	7
	Name:
	Miranda Leskinen

	Proposed No.:
	2017-0491
	Date:
	February 14, 2018




SUBJECT

Proposed Ordinance 2017-0491 relates to a lease agreement for the Cambridge radio communications site (Site), located in Kent, to implement the Puget Sound Emergency Radio Network (PSERN) project.

SUMMARY

The proposed ordinance would approve a ground lease agreement between King County and the City of Kent related to implementation of the Puget Sound Emergency Radio Network (PSERN) project. The proposed lease agreement would have a term of twenty-five years. Rent would be charged at a rate of $4,320 per year, increasing by 15 percent at five-year intervals of the first full lease year after the lease commencement date.

As indicated by Executive staff, Valley Communications Center (ValleyCom), one of four owners of the existing King County Emergency Radio Communications System (KCERCS), has been a tenant at this site since November 1993. As stated in the proposed lease agreement, King County intends to lease this ground space (on which the ValleyCom facilities are located) from the City of Kent and acquire ValleyCom’s tower, shelter, generator and fuel storage tank located on the site, subletting tower and shelter space back to ValleyCom and its existing tenants (WSDOT and Port of Seattle) to enable their continued operation at the site. Per the proposed lease agreement, lease commencement (commencement date) is subject to both lease execution and fulfillment of the following conditions (lease contingencies)[footnoteRef:1]: [1:  As indicated in Section 2.2 of the proposed lease agreement, in the event all these conditions have not been met within eighteen months after lease full execution, the tenant (County) has the right, upon notice to the lessor (City of Kent), to deem the lease “null and void and of no further force or effect”.] 


· Termination of ValleyCom’s existing site agreements for this location;
· Assignment to King County, on behalf of PSERN, of ValleyCom’s tower, shelter, generator and fuel storage tank located on the site; and
· Sublease between ValleyCom and King County, on behalf of PSERN, for ValleyCom’s use of tower and shelter space.

Under the proposed lease agreement, King County would install a new shelter and replacement generator on the site, as well as extend the height of ValleyCom’s communications tower intended for acquisition by assignment to the County on behalf of PSERN. The one-time costs associated with the site improvements are estimated at $260,000. Ongoing Site annual costs (operating expenses) for utilities including power as well as fuel for the back-up power generator are estimated at $5,450, with an estimated three percent annual increase. As noted in the transmitted property summary (Attachment 5 to this staff report), site improvements work is scheduled to begin immediately after fulfillment of all the lease contingencies.

BACKGROUND 

Puget Sound Emergency Radio Network (PSERN)

On April 28, 2015, King County voters approved a nine-year, $273 million property tax levy to fund the Puget Sound Emergency Radio Network (PSERN). PSERN, once completed, will replace and upgrade the current 20-plus years old King County Emergency Radio Communications System (KCERCS), which is used to dispatch responders to incidents and allow responders to communicate with each other at those incidents. Of note, the vendor for the current countywide emergency radio network has indicated it will no longer provide existing system support after 2018.

Countywide, the current emergency radio communications system (KCERCS) consists of more than two dozen transmitter sites and multiple interconnecting microwave and fiber systems, and it supports over 100 agencies and approximately 17,000 radios. KCERCS is jointly owned by King County, the City of Seattle, Valley Communications Center (ValleyCom), and the Eastside Public Safety Communications Agency (EPSCA).[footnoteRef:2]   [2:  According to PSERN project staff, King County owns just under 50 percent of KCERCS, the City of Seattle and EPSCA own approximately 25 percent each and ValleyCom owns approximately 10 percent.] 


King County has been chosen to implement PSERN, and the project is under the administrative management of King County Information Technology (KCIT).[footnoteRef:3] As noted, PSERN will replace the current countywide emergency radio network, improving and upgrading the network by providing increased system reliability, increasing coverage capacity (from 94 percent coverage to 97 percent coverage), and providing better security on the network. [3:  Ownership, operation, and maintenance of PSERN after completion is to be vested in a new, nonprofit organization governed by a Board of Directors per Ordinance 18074 (Council passed on June 29, 2015). ] 


On December 17, 2014, the Executive signed a $112 million, 20-year contract that made Motorola Solutions, Inc. (MSI), the vendor responsible for the design, development, implementation, testing and ongoing support and maintenance and upgrade of PSERN. As part of its radio communications system design, MSI identified approximately 52 (currently 57) radio tower sites that would meet the intended coverage areas of the PSERN project. Per the contract, which is currently valued at approximately $114 million, the PSERN system vendor must meet specific performance criteria, including coverage and signal strength.[footnoteRef:4]  [4:  PSERN staff indicate that the contract, with respect to duration, includes project implementation through 20 years after project completion. Additionally, PSERN project staff indicate that, due to contract change orders, the current value of the contract is approximately $114 million (increase from $112 million). As further indicated, execution of upcoming contract change orders, subject to Joint Board approval, is projected to increase the value of the contract up to approximately $118 million, which is reflected in the recently re-baselined project budget.] 


Attachment 2 to this staff report provides a list, as of February 7, 2018, of the radio tower sites for which the County will be taking the lead on leasing for the PSERN project and identifies the site agreements Executive staff expect to transmit to King County Council this year. To date, the King County Council has received ten site agreements, including Proposed Ordinance 2017-0491, and has reviewed and approved eight of these agreements (as noted in Attachment 2).

Cambridge Radio Communications Site

The Cambridge radio communications site, per the proposed lease agreement, includes approximately 3,380 square feet of leased ground space located on a portion of a parcel of land (property) owned by the City of Kent. This site was identified by MSI as part of its system design as a site that would be suitable for the PSERN project. As indicated in the transmitted property summary, the key factors considered in making this siting decision were system coverage, capital and operational costs, vendor contract requirements, and schedule impacts associated with locating on a different site.

There is an existing radio tower located on the site, which is owned by Valley Communications Center (ValleyCom) and currently serves ValleyCom, the Washington State Department of Transportation (WSDOT) and the Port of Seattle. 

As indicated by Executive staff, because property, site and facilities maintenance access requires traversing an adjacent parcel (previously owned by the City of Kent and currently owned by the Puget Sound Regional Fire Authority), there is a need for the County to obtain an access easement from the owner of the adjacent parcel (PSRFA). As further indicated, this access easement will not be executed until the proposed lease agreement is fully executed. 

ANALYSIS

Under King County Code, any lease for the use of real property by the County with a term longer than five years must be approved by the Council before execution by the Executive.[footnoteRef:5] The proposed ordinance would approve a ground lease agreement between King County and the City of Kent related to implementation of the Puget Sound Emergency Radio Network (PSERN) project. The proposed lease agreement would have a term of twenty-five years. Rent would be charged at a rate of $4,320 per year, increasing by 15 percent at five-year intervals of the first full lease year after the lease commencement date. [5:  K.C.C 4A.100.070D.4(a).] 


As indicated by Executive staff, Valley Communications Center (ValleyCom), one of four owners of the existing King County Emergency Radio Communications System (KCERCS), has been a tenant at this site since November 1993. As stated in the proposed lease agreement, King County intends to lease this ground space (on which the ValleyCom facilities are located) from the City of Kent and acquire (by assignment) ValleyCom’s tower, shelter, generator and fuel storage tank located on the site, subletting facilities (tower and shelter space) back to ValleyCom and its existing tenants (WSDOT and Port of Seattle) to enable their continued operation at the site.[footnoteRef:6] Per the proposed lease agreement, lease commencement (Commencement Date) is subject to both lease execution and fulfillment (in writing) of the following conditions (lease contingencies): [6:  As indicated by Executive staff, the sublease with ValleyCom would only be for ValleyCom’s use of facilities space, meaning the other subtenants (WSDOT and Port of Seattle) would enter into separate subleases with King County at this site.] 


· Termination of ValleyCom’s existing site agreements for this location;[footnoteRef:7] [7:  As noted in the transmitted property summary, ValleyCom’s lease with the City of Kent expired at the end of 2017. As indicated by Executive staff, ValleyCom is currently holding over (tenancy) pursuant to a holding over provision in that lease agreement.] 

· Assignment to King County (on behalf of PSERN) of ValleyCom’s tower, shelter, generator and fuel storage tank located on the site; and
· Sublease between ValleyCom and King County (on behalf of PSERN) for ValleyCom’s use of tower and shelter space.

Under the proposed lease agreement, King County would install a new shelter and replacement generator on the site, as well as extend the height of the communications tower that would be assigned to the County (on behalf of PSERN) by an additional twenty feet (from 140 feet to 160 feet). The one-time costs associated with the site improvements are estimated at $260,000. Ongoing Site annual costs (operating expenses) for utilities including power as well as fuel for the back-up power generator are estimated at $5,450, with an estimated three percent annual increase.

[bookmark: _GoBack]As indicated in the transmitted Property Summary (Attachment 5 to this staff report), site improvements work is scheduled to begin immediately after fulfillment of all the lease contingencies. As indicated by Executive staff, Proposed Ordinance 2017-0491 would be the sole transmittal to Council for the Cambridge site. Site costs, per the transmitted fiscal note and property summary (Attachments 4 and 5 to this staff report) are also identified in Table 1 below.

Table 1: Project Site Costs for the Cambridge Site per 
Proposed Ordinance 2017-0491
	Description
	One-time Estimated Costs
	Ongoing Estimated Costs (Annual)

	New Shelter
	$125,000
	

	Replacement Generator
	$35,000
	

	Civil Improvements (Including 20’ Tower Extension)
	$100,000
	

	Utilities (Power & Fuel)
	
	$5,450 a year, increasing 3% annually

	Rent
	
	$4,320 a year, increasing by 15% each 5-year anniversary after the 1st year following the Commencement Date.

	TOTAL:
	$260,000
	Lease Year One: $9,770



Legal review of the proposed lease agreement has been completed and no substantive issues that require an amendment have been identified.

ATTACHMENTS

1. Proposed Ordinance 2017-0491, including Attachment A, Lease Agreement
2. List of radio tower sites for which King County will be taking the lead on leasing for the PSERN project, as of February 7, 2018
3. Transmittal Letter
4. Fiscal Note
5. Property Summary

INVITED

1. Anthony Wright, Director, Facilities Management Division, Department of Executive Services
2. David Mendel, Director, Emergency Radio Communications Division, King County Information Technology (KCIT)
3. Don Woodworth, Senior Deputy Prosecuting Attorney, Prosecuting Attorney’s Office
4. Cindy Alderete-Medjo, Busch Law Firm, PLLC
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