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Transportation, Economy and Environment Committee


STAFF REPORT

	Agenda Item:
	4
	Name:
	Mike Alvine

	Proposed No.:
	2012-0061
	Date:
	March 6, 2012

	Invited:
	Grover Cleveland, Business Development Manager, Department of 	Natural Resources and Parks
Matt Kuharic, Climate Change Coordinator, Department of Natural 	Resources and Parks



SUBJECT

A proposed ordinance authorizing the Executive to enter into an interlocal agreement with participating King County cities to formalize the King County-Cities Climate Collaboration, a partnership to work together to directly respond to climate change.

SUMMARY

The proposed ordinance would allow the Executive to enter into a local agreement ("ILA"), initially with nine cities, to collaboratively take actions to address climate change and reduce greenhouse gasses.  The cities (Issaquah, Kirkland, Mercer Island, Redmond, Renton, Seattle, Shoreline, Snoqualmie and Tukwila) and King County are each dedicating staff and making financial contributions to the collaboration in proportion to their population.  King County is contributing $10,000. This initiative is known as the “King County-Cities Climate Collaboration”.  All King County cities are invited to participate and it is anticipated that more will do so over time.

UPDATE

This proposed ordinance was before the Committee on February 22, 2102 for discussion only.  At that time, Council staff briefed the Committee on the proposed ordinance and ILA.  As reported at the Committee meeting, Council staff had concerns regarding deficiencies in the drafting of the ILA.  Since that briefing, Council staff has prepared an amendment that is intended to address the outstanding issues.  The amendment is discussed below.  

BACKGROUND[footnoteRef:1]  [1:  This BACKGROUND section is substantively a regurgitation of the staff report of February 22, 2012. ] 


The Executive has put forward this collaboration on climate change which fits into a larger strategy called for by legislation in the TrEE Committee.  Proposed Ordinance 2012-0049 calls for a Strategic Climate Action Plan be developed by June 29, 2012 that will follow the County’s Strategic Plan and include goals, strategies, objectives, programs/actions and outcomes related to climate change.  The Climate Collaboration ILA fits well into the larger framework and involves work by other jurisdictions that will complement and leverage actions the County is already taking or planning to take.

ANALYSIS

The elements of the collaboration as identified in the ILA are:

1. Outreach – messaging to cities, decision makers and the public.
2. Coordination – adopting consistent standards, benchmarks, strategies and overall goals related to climate change.
3. Solutions – sharing local success stories, challenges, data and products to support the mission.
4. Funding and resources – collaborate to secure grant funding and other shared resources in support of program activities.

Organization:  Each participating jurisdiction will appoint one designee and an alternate as its representatives.  The representatives will elect a chair and vice chair to oversee the collaboration and preside at meetings. 

Work Plan:  A key element of the collaboration will be the annual development of a work plan.  The first work plan is due 30 days after the approval of the ILA by the parties.  Six[footnoteRef:2] participants have already approved the terms of the ILA.  When the County signs the ILA the number of signatories to trigger the development of the work plan is satisfied.  It is important to note that a super-majority of the members, 75 percent, must approve the annual work plan and funding. Only parties who vote to increase their funding contribution are bound by increases in funding in the adopted work plan and budget. [2:  The City of Seattle is participating for 2012 through a Memorandum of Understanding and contributing $5,000. It is anticipated that Seattle will sign the ILA for 2013.] 


Procurement and Treasury Functions: In general it is envisioned that each jurisdiction will spend its own resources and do its own procurement when needed. However, the ILA provides that under certain circumstances King County could be the procurement agent on behalf of the collaborative and serve as the ex officio treasurer. 

Legal Review: The Prosecuting Attorney’s Office and the Council’s legal counsel reviewed the ILA. The Council’s legal counsel identified a number of concerns.  While none of these are fatal to the implementation of the ILA, legal counsel recommended clarification or correction of ambiguities or inconsistencies in the agreement.  Some of these issues include:

· A number of internal inconsistencies such as a provision that calls for termination in the partnership for a jurisdiction that does not appropriate its funding yet another provision allows for funds to be carried over at the end of the program year or be returned to the partners on an pro rata basis.
· Certain terms like “Climate Pledge” are not defined.
· Provisions for a jurisdiction to terminate its participation in the collaboration are not practically aligned with the annual budget processes of cities and the County.
· The scope of decisions that can be made by the representatives is not clear.

However, given the limited amount of fiscal and legal exposure for King County posed by the ILA and the fact that six cities have already approved and signed the agreement in its current form, it may be reasonable to approve it as it is.  Executive staff assured Council staff that inconsistencies and ambiguities in the ILA identified by Council's legal review would be resolved with the cities in adopting the group's work plan.  Executive staff agreed that greater clarity is beneficial to the partners and the collaborative effort n general. Council staff had also suggested to Executive staff that the work plan include an element to amend the ILA when additional cities join the collaboration in order to make the clarifications in the actual ILA rather than relying on the work plan. 

AMENDMENT

At the chair’s request, Council staff has prepared an amendment to the ordinance that: (1) requires Executive staff to collaborate with TrEE Committee staff during development of the initial work plan for the collaborative and to submit that work plan to the Council for approval; (2) requires that the work plan address the means to resolve the drafting concerns that were identified during the Council’s review of the interlocal agreement; (3) requires that any future amendments to the ILA come before the Council for approval.

REASONABLENESS

With the amendment to Proposed Ordinance 2012-0061, a Do Pass recommendation from the TREE Committee would be a reasonable action. 

ATTACHMENTS

1. Proposed Ordinance 2012-0061
2. Amendment 1
3. Transmittal letter
4. Fiscal Note
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