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Metropolitan King County Council

Committee of the Whole
STAFF REPORT

	Agenda Item:
	3
	Name:
	Mike Reed

	Proposed No.:
	2005-0397
	Date:
	October 17, 2005

	Invited:
	Mark Isaacson, Manager, Water and Lands Division, Department of Natural Resources and Parks


SUBJECT:  Lease of a 40-acre parcel on Maury Island from the state Department of Natural Resources under the Trust Land Transfer program.
BACKGROUND: 
The state Department of Natural Resources owns a 40-acre parcel of land on Maury Island that represents the last remaining parcel on the island managed by the DNR for the interest of the Common School Trust, with a mission to generate revenue for school construction statewide.   The parcel is currently undeveloped, though it borders land to the east which is proposed for gravel mining; to the west, the county owns the Dockton County Park.  
Trust Land Transfer program
The state Department of Natural Resources manages a ‘Trust Land Transfer’ program, which identifies lands owned by the agency that, because of location, isolation from other agency holdings, special character, or other reason, are not practical for management for purposes of revenue generation for the Common School Trust.   The Department then seeks to exchange, sell or transfer property interests of the land to a local public or private interest.  Because the lands are dedicated for the purpose of the Trust, they cannot be transferred without compensation; the Trust Land Transfer program makes funding available to compensate the Common School Construction Account.  The Trust Land Transfer program is funded through general obligation bonds, the debt service of which is paid with designated general fund tax revenues.  Funding is authorized by legislative appropriation.  The revenue is dedicated to the appropriate fund, and used for the purposes of that fund.  The value of the property interest is established through an appraisal.  
The ‘Maury 40’
The ‘Maury 40’ parcel, among a group of others, became the subject of interest by Island residents and land advocacy concerns, and discussions with state DNR led to the development of a package transfer proposal totaling 277 acres, by which the lands in question would be transferred to the county for management as open space, under the provisions of the Trust Land Transfer program.  

Prior to the transfer, however, the state Department of Natural Resources identified this ‘Maury 40’ parcel to be held for further review, and the larger transfer, including 237 acres,  went forward without this parcel in early 2005.  After discussion, however, the 2005 State Legislature determined that transfer of this ‘Maury 40’ parcel should go forward, and included funding in the state capital budget to support that action.  

Uniquely among the parcels in question, the ‘Maury 40’ parcel was made subject to a 25-year lease, with the state retaining ownership, and the county having management responsibility for the period of the lease.  The earlier parcels were transferred directly to the county in fee simple ownership.  

In negotiations between the state and the county concerning the ‘Maury 40’, the parties agreed that the actual lease agreement would need to become effective prior to the end of June 2005; however, the extension of the agreement for the full 25 years was made contingent on approval by the King County Council prior to December 31, 2005.
The lease assumes no monetary compensation from the county to the state for the value of the lands; the county would be responsible for any management and operational costs.  The county’s Department of Natural Resources and Parks, which will manage the property, anticipates minimal operating costs, in managing it in its current state as open space, with little or no development.  As noted, the 2005 state Capital Budget included authorization to fund transfers under the Trust Land Transfer program, including the ‘Maury 40’ property; $5.1 million of that authorization will be transferred to compensate the Common School Construction Account.

The Maury 40 parcel features extensive hiking and horseback trails, as well as wildlife habitat.  The land is considered by many to be particularly valuable to island residents in its natural state, because of the proximity of Dockton Springs, which is the primary drinking water source for many residents of south Maury Island.  Further, this parcel is seen as an important resource in serving to filter and recharge the island’s aquifer.  Under the management of the county’s Department of Natural Resources and Parks, this property will be administered through the agency’s Natural Lands function, consistent with its character as open space.
SUMMARY:
Proposed Ordinance 2005-0397 provides that the Council approves the 25-year lease agreement entered into on June 29, 2005, as is necessary for the extension of the lease agreement beyond December 31, 2005.
Key provisions of the lease agreement are as follows:

· The expiration date is June 25, 2030.
· The land can be used for open space and passive recreation, including recreational trails, picnic facilities and parking lot, and preservation of wildlife habitat.
· No improvements are allowed unless they are the subject of a ‘general plan’ which must be approved by the state.

· Neither the state nor the county may remove any valuable materials including timber, minerals, sand or gravel, oil, gas or other materials, except, in the case of the county, the county has received written approval and arranged for compensation to the state.

· The parties acknowledge that the county may submit a plan for limited ‘sustainable’ forestry in order to maintain the health of the forest.
· During the lease period, the state won’t grant an easement allowing for transfer of state’s rights to timber, minerals, and other valuable materials.  

· The state DNR will pay to the state, for deposition in the Common School Construction Account, the amount of $5.1 million, in compensation for this lease.  

· The county is responsible to pay any utilities, assessments, taxes, and insurance.  The agreement acknowledges that the county is self-insured, and indicates county agreement to maintain, through this self-insurance, coverage for all its liability exposures associated with the agreement.  

· The county cannot fill the premises, or allow them to be filled, with deposits of rock, earth, ballast, refuse, garbage, waste matter, chemical, biological or other wastes or pollutants, except as provided in writing by the state.   

· The state and county acknowledge that the topsoils may contain arsenic, lead or cadmium; county is not responsible for removal or treatment of topsoils for conditions existing prior to the lease.
ATTACHMENTS:

1. Proposed Ordinance 2005-0397, with attachments

a. Maury Island South Trust Land Transfer Lease Agreement No. 60-077553
b. Transmittal letter dated September 20, 2005
2.
Vashon-Maury Island Map
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