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COMMITTEE ACTION

	
Proposed Substitute Ordinance 2016-0120.2, which would change the due date from February 1, 2016, to February 16, 2016, for the Agreement required for the Preservation Action Fund, and also change the legislative vehicle for the Agreement from a motion to an ordinance, passed out of committee on March 9, 2016, with a “Do Pass” recommendation. The motion was amended in committee to update the budget figures listed in the proposed ordinance to reflect the current total appropriation authority.





SUBJECT

Proposed Ordinance 2016-0120 would change the due date for a proviso response from the Executive containing an agreement between King County and 4Culture for the Preservation Action Fund, which is one component of the Building For Culture Program. 

SUMMARY

In late 2015, the Council adopted three ordinances[footnoteRef:1] to initiate the Building For Culture Program,[footnoteRef:2] a partnership between King County and 4Culture that would use bonds backed by the hotel-motel tax to aid new and existing cultural facilities.  [1:  Ordinances 18179, 18180, 18181]  [2:  The concept for the Building For Culture Program was approved through Motion 14406] 


The three ordinances: (1) authorized an agreement between King County and 4Culture to implement the Building For Culture program;[footnoteRef:3] (2) authorized the sale of up to $29 million in bonds to provide financing for the program;[footnoteRef:4] and (3) provided appropriation authority for the program; required transmittal of an agreement between King County and 4Culture to implement the Preservation Action Fund by February 1, 2016; and required an annual report on the Barn Again program.[footnoteRef:5] [3:  Ordinance 18181]  [4:  Ordinance 18180]  [5:  Ordinance 18179] 


Proposed Ordinance 2016-0120 would move the due date of the Preservation Action Fund transmittal required in Ordinance 18179 from February 1, 2016, to February 16, 2016. It would also change the form of the legislation to be transmitted to the Council from a motion to an ordinance.

The Executive has met the requested February 16, 2016, deadline through the transmittal of Proposed Ordinance 2016-0119, which contains a proposed agreement between King County and 4Culture regarding the Preservation Action Fund. The Council will take up 2016-0119 (the proposed agreement) at a later date, after policy and legal analysis is complete. The legislation before the committee today (2016-0120) would accept the requested delay in the transmittal date. 

BACKGROUND 

On July 27, 2015, the Council approved a partnership between King County and 4Culture to create the Building For Culture Program, a “bond financed arts, cultural heritage and preservation capital program to build, maintain, expand, preserve and improve new and existing cultural facilities."[footnoteRef:6] The program as approved was to be administered by 4Culture and was to be funded through a bond sale backed by a portion of King County’s hotel motel tax.  [6:  Motion 14406] 


The Building For Culture Program has been funded through a bond measure made possible because King County was able to defease the Kingdome bonds in early 2015. A portion of the available funds will be used by 4Culture to implement the program and fund debt service payments from 2016 through 2020. Beginning in 2021, King County will cover debt service payments from the tourism promotion portion of the hotel-motel tax.  

The Building For Culture program, as approved by the Council, has three components: 

· Arts, Cultural & Heritage Program. This fund was made available to nonprofit arts, heritage and cultural organizations and eligible public agencies to fund capital costs related to acquisition, construction, or remodeling. It established funding guidelines for projects of different sizes. 

· Preservation Program. This fund was opened to owners of national-, state-, or local-designated or eligible landmark properties to fund costs related to acquisition, stabilization, rehabilitation or restoration. Funding through this program required a one-to-one match from the applicant.  

· Preservation Action Fund. As described during the Council’s deliberations prior to adopting Ordinances 18179, 18180, and 18181, “this fund provides direct funding for the acquisition, stabilization, or redevelopment of significant but endangered historic properties. This targeted, project-based fund would be managed by King County Preservation Program, 4Culture, and Washington Trust for Historic Preservation through the establishment of a Preservation Action Fund Advisory Committee and only properties outside the City of Seattle would be eligible.” During these deliberations, it was noted that “the Preservation Action Fund follows a separate process.”[footnoteRef:7] [7:  Staff report dated November 12, 2015, for Proposed Ordinance 2015-0469] 


Requirement for Preservation Action Fund Agreement. Because details of the Preservation Action Fund had not been completely developed by the end of 2015, the Council adopted an ordinance that set aside $2 million for the Preservation Action Fund but required the Executive to transmit an agreement between the County and 4Culture “on how the Preservation Action Fund will be administered and governed”[footnoteRef:8] prior to spending any of those funds.  [8:  Ordinance 18179] 


The ordinance required the Executive to transmit this agreement by February 1, 2016, along with a motion to approve the agreement, and required that the motion approving the agreement be passed by the Council before funds could be spent on the program.

The Executive did not transmit the required agreement by the February 1 deadline and requested an extension until February 16, which was met by the transmittal of Proposed Ordinance 2016-0119, which includes a proposed agreement between King County and 4Culture.

Because the deadline was not met, the Executive has also transmitted Proposed Ordinance 2016-0120, which would grant the requested extension until February 16, and would also change the form of the legislation to be transmitted along with the agreement from a motion to an ordinance.

ANALYSIS

As noted above, Proposed Ordinance 2016-0120 would make two changes to the proviso requirement established through Ordinance 18179:

1. It would change the due date for the transmittal of the agreement from February 1 to February 16, 2016.

2. It would change the form of the legislation to be transmitted along with the agreement from a motion to an ordinance.

The proposed ordinance, as drafted, would reflect the fact that the Executive transmitted the required agreement by February 16, 2016. This agreement, which has been transmitted via Proposed Ordinance 2016-0119, will be reviewed by Council after policy and legal analysis is complete.

Note that the ordinance would not make any changes to the appropriation authority for 4Culture.

AMENDMENT

Note that staff has drafted a technical striking amendment. Due to the way that the County is currently amending the budget ordinance, the transmitted ordinance does not reflect the additional appropriation authority included in the mid-biennial supplemental omnibus (Ordinance 18239) adopted in February.  The striking amendment would update the figures to reflect the current total appropriation authority.
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