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SUBJECT

Motion approving the submittal of the “2019 King County Metro Transit Title VI Program Report.”

SUMMARY

Title VI of the federal Civil Rights Act of 1964, and associated regulations, require that recipients of federal funding provide assurance that they do not restrict participation, deny benefits, or discriminate on the basis of race, color or national origin under programs receiving federal financial assistance.  

Metro Transit is a major recipient of federal transportation funding through the Federal Transit Administration (FTA).  FTA requires reporting every three years to provide the required assurance.  The report is to be approved by the governing entity of the funding recipient. The 2019 report must be submitted to the FTA by October 1, 2019.

BACKGROUND 

The federal Civil Rights of 1964 includes a Title VI, prohibiting discrimination in programs that make use of federal funding.  42 USC 2000d states that: 

No person in the United States shall, on the ground of race, color, or national origin, be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance.

In calling for the enactment of Title VI at the time of Congressional consideration of the Civil Rights Act, President John F. Kennedy said:
	
Simple justice requires that public funds, to which all taxpayers of all races contribute, not be spent in any fashion which encourages, entrenches, subsidizes, or results in racial discrimination.  Direct discrimination by Federal, State, or local governments is prohibited by the Constitution.  But indirect discrimination, through the use of Federal funds, is just as invidious; and it should not be necessary to resort to the courts to prevent each individual violation.[footnoteRef:1] [1:  https://www.justice.gov/sites/default/files/crt/legacy/2011/06/23/vimanual.pdf] 


In providing transportation services to its service area, King County Metro utilizes significant amounts of federal revenues; Metro reports that it receives $80 million annually in Federal “formula funds”, with an average of about $5 million more per year in competitive funding.  Remedies for non-compliance with the requirements of Title VI are specific and impactful, and can include withholding of financial assistance in particular circumstances.  

The Code of Federal Regulations requires federal agencies providing financial assistance to publish guidelines for the implementation of Title VI. The FTA, consistent with this requirement, has published FTA Circular 4702.1B, last updated in October 2012.[footnoteRef:2]  That Circular, entitled “Title VI Requirements and Guidelines for Federal Transit Administration Recipients,” provides guidance and instructions necessary to carry out U.S. Department of Transportation Title VI regulations. [2:  https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/FTA_Title_VI_FINAL.pdf] 


FTA requires that all funding recipients document their compliance by submitting a Title VI Program Report once every three years. The Title VI Program Report must be approved by the transit provider’s governing entity responsible for policy decisions prior to submission to FTA.

Metro has prepared the 2019 King County Metro Transit Title VI Program Report in response to the requirements for reporting under Title VI.  The Program Report, 895 pages in total including appendices, covers the period from July 2016 through July 2019. The report is designed to fulfill the specific reporting requirements under Title VI as detailed by FTA; it is not intended as a comprehensive characterization of regional transit equity efforts.

The reporting requirements as addressed in the Circular 4702.1B are organized by chapter, including a Chapter III specifying reporting requirements of all reporting entities, and a Chapter IV, specifying requirements for Fixed Route Transit Providers, such as Metro.  Within these chapters, required reporting elements are described.  Metro has structured the Program Report around these elements.  

Described below, within the broad categories of Requirements for All Reporting Entities and Requirements for Fixed Route Transit Providers, are 1) the FTA requirements for Title VI reporting, by major reporting element, as described in the Circular; and 2) the King County Metro Title VI Report element that responds to the respective FTA reporting requirement.

Requirements for All Reporting Entities

The following lists the FTA Title VI requirements and describes how the report addresses each requirement. 

Public Notice
Title VI Requirement:  A copy of the recipient’s Title VI notice to the public that indicates the recipient complies with Title VI, and informs members of the public of the protections against discrimination afforded to them by Title VI. 

Report Response:  Notice to the Public provisions appear on page 9, and describe the variety of means to notify the public regarding compliance with Title VI; included is the following statement:  “King County Metro Transit does not discriminate in the provision of service on the basis of race, color, and national origin. For more information on Metro’s nondiscrimination obligations, or to file a discrimination complaint, you may call Metro’s Customer Information.” 

Filing a Complaint
Title VI Requirement:  A copy of the recipient’s instructions to the public regarding how to file a Title VI discrimination complaint, including a copy of the complaint form. Sample complaint procedures are in Appendix C, and a sample Title VI complaint form is in Appendix D. 

Report Response:  Complaint Procedures are described on page 10, including the following statement:  “Any person who believes she or he has been discriminated against on the basis of race, color, or national origin by Metro Transit may file a Title VI complaint by completing and submitting the official Title VI Complaint Form provided on Metro’s website or the website of the King County Office of Civil Rights.”

List of Investigations, Complaints or Lawsuits
Title VI Requirement:  A list of any public transportation-related Title VI investigations, complaints, or lawsuits filed with the recipient since the time of the last submission. 

Report Response: Civil Rights Complaints are addressed on page 11, including a “Complaints and Actions Taken” table.  One Public Accommodations complaint is reported, dated 11/7/2016; a finding of “No Reasonable Cause” was arrived at on 6/12/2017, and the file was closed on 7/12/2017.

Public Participation Plan
Title VI Requirement:  A public participation plan that includes an outreach plan to engage minority and limited English proficient populations, as well as a summary of outreach efforts made since the last Title VI Program submission.
 
Report Response: The public participation plan discussion begins on page 12, and addresses:
· The King County Strategic Plan
· Metro’s Strategic Plan for Public Transportation
· King County’s Equity and Social Justice Strategic Plan
· King County’s Executive Order on Translation
· Code Requirements for Language Assistance Plans
· A discussion of ongoing engagement through the Transit Advisory Committee and the Access Paratransit Advisory Committee; 
· A discussion of project-specific engagement through engagement processes tailored for the given event, and involving a broad range of interests;
· A listing of partnering efforts through existing community groups and organizations.
Language Assistance Plan
Title VI Requirement:  A copy of the recipient’s plan for providing language assistance to persons with limited English proficiency (LEP), based on the DOT LEP Guidance. 

Report Response: A summary of the Language Assistance Plan is provided beginning on page 23; the full Language Assistance Plan is provided as Appendix C to the Report.  

Makeup of Planning/Advisory Bodies
Title VI Requirement:  Recipients that have transit-related, non-elected planning boards, advisory councils or committees, or similar bodies, the membership of which is selected by the recipient, must provide a table depicting the racial breakdown of the membership of those committees, and a description of efforts made to encourage the participation of minorities on such committees or councils. 

Report Response: A table depicting the racial and vulnerable-group representation of Transit boards and committees is included on page 23.  Advisory groups described include:
· Transit Advisory Commission
· Service Change Advisory Group
· Fare Advisory Group
· Access Paratransit Community Advisory Group.
· Access Paratransit RFP Work Group
· Access Paratransit Task Force
Subrecipient Compliance
Title VI Requirement:  Primary recipients shall include a narrative or description of efforts the primary recipient uses to ensure subrecipients are complying with Title VI, as well as a schedule of subrecipient Title VI program submissions.  

Report Response: Subrecipient compliance is discussed beginning on page 24, and notes that Metro will be collecting Title VI plans from all new subrecipients in 2019. The roles of grants staff and project managers, and the requirements of subrecipients are described.

Capital Facility Equity Analysis
Title VI Requirement:  If the recipient has constructed a facility, such as a vehicle storage facility, maintenance facility, operation center, etc., the recipient shall include a copy of the Title VI equity analysis conducted during the planning stage with regard to the location of the facility.

Report Response: A statement regarding facilities constructed is provided on page 25, and indicates that Metro did not build any storage facilities, maintenance facilities or operation centers that require a Title VI analysis during the period covered.

Requirements for Fixed Route Transit Providers

The following lists the FTA Title VI requirements and describes how the report addresses each requirement. 
 
System-Wide Service Standards and Policies
Title VI Requirement:  The fixed route transit provider must include system-wide service standards and system-wide service policies.
Report Response: Service Standards and Policies are discussed beginning on page 27, and describe: 
· The methodology that Metro uses to identify minority and low income routes
· The methods for determining vehicle load standards, including charts describing vehicle loads by minority and non-minority loads, and by low income classification;
· Identification of routes needing investment to reduce crowding, and to improve reliability, by minority and low income route status; 
· Frequency of service, by minority and low income classification; 
· On-time performance, by minority and low income classification; 
· Vehicle age by minority and income classification; 
· Distribution of transit amenities. 

Demographic Analysis
Title VI Requirement:  A demographic analysis of the transit provider’s service area, including demographic maps and charts completed since submission of the last Title VI Program that contains demographic information and service profiles;  

Report Response: Demographic profile maps are provided beginning on page 39, and depict:
· Minority census tracts and transit facilities;
· Bus routes and light rail and heavy rail routes by census tract, together with transit facilities and trip generators;
· Low income census tracts, with routes,  transit facilities, and trip generators; 
· Combined minority/low income census tracts, with routes, transit facilities and trip generators.
Survey Analysis—Demographics and Travel Patterns
Title VI Requirement:  Data regarding customer demographics and travel patterns, collected from passenger surveys;

Report Response: A discussion of the surveys conducted by Metro and their results in terms of ridership demographics is provided beginning on page 43. 

Major Service Change Policy—Public Engagement Process
Title VI Requirement:  A description of the public engagement process for setting the “major service change policy” and disparate impact policy; 

Report Response: The report provides a discussion of the public engagement process for setting the major service change, disparate impact, and disproportionate burden policies, beginning on page 45.  It is noted that the Service Guidelines contain county policies regarding major service changes, disparate impact, and disproportionate burden. Following review through the Council’s Regional Transit Committee and Transportation, Economy and Environment Committee, the Council followed a public notification and participation process, held a public hearing, and then adopted the Service Guidelines via Ordinance 18301. 

Major Service Change Policy--Governing Authority Meeting Minutes
Title VI Requirement:  A copy of meeting minutes or a resolution demonstrating the governing entity’s consideration, awareness, and approval of the major service change policy and disparate impact policy.

Report Response: The report notes on page 45 that Council minutes recording approval of the service change ordinances are located in Appendix F; a hyperlink is provided to the Council’s legislative archives where the ordinances can be electronically accessed.  

Major Service Change Policy—Equity Analysis Results
Title VI Requirement:  The results of equity analyses for any major service changes and/or fare changes implemented since the last Title VI Program submission.

Report Response: Beginning on page 45, the report describes Council action to approve service changes for September 2016, March 2017, September 2017, March 2018, September 2018, and March 2019.  Council minutes recording approval of the service change ordinances, together with the Title VI equity analyses prepared for each service change, are included in Appendix F.  The report discusses adverse effects of the respective service changes, and provides service equity analysis maps for each.

Service or Fare Change—Governing Authority Meeting Minutes
Title VI Requirement:  A copy of board meeting minutes or a resolution demonstrating the board’s or governing entity or official(s)’s consideration, awareness, and approval of the equity analysis for any service or fare changes required by this circular.  

Report Response: Council minutes recording approval of the service change ordinances, together with the Title VI equity analyses prepared for each service change, are included in Appendix F to the report.  

Service Standards and Service Policies: Development and Monitoring
Title VI Requirement:  All fixed route transit providers shall set service standards and policies for each specific fixed route mode of service they provide. These standards and policies must address how service is distributed across the transit system, and must ensure that the manner of the distribution affords users access to these assets.

FTA requires all fixed route transit providers to develop quantitative standards for all fixed route modes of operation for the indicators including vehicle load, vehicle headway, on-time performance, and service availability. FTA requires transit providers to monitor the performance of their transit system relative to their system-wide service standards and service policies.
	
Report response: The report provides Metro’s service standards and service policies in the adopted Service Guidelines, updated in 2016 (Ordinance 18301); Service Guidelines are included as Appendix E. The report describes the methodology Metro developed to identify minority and low-income routes, based on boardings in minority and low-income census tracts. Metro provided the methodology to FTA for Review in 2013, and it was adopted as part of Metro’s Service Guidelines. As described below, the methodology centers on quantitative standards as required by FTA. 

	QUANTITATIVE STANDARDS

Vehicle load for each mode 
A discussion of vehicle loads begins on page 28 of the report; it is noted that Metro’s load standard is defined in the Service Guidelines.  It is noted that in peak periods, loads and load factors are lower for minority routes than for non-minority routes; in midday, minority routes have slightly higher loads than non-minority routes.  Loads and load factors are generally lower for low-income than for non-low-income routes in peak periods, and about the same in midday.  

Vehicle headway for each mode 
Metro’s Service Guidelines in Appendix E define service levels based on frequency of service; an analytical discussion of headways is provided beginning on page 31.  The report notes that in spring 2018, average weekday headways were similar for minority and non-minority routes during most time periods on weekdays, though nighttime routes had a larger difference.

On-time performance for each mode. 
A discussion of on-time performance is provided on page 33; it is noted that there is little difference in on-time performance between minority and non-minority routes, or between low-income and non-low-income routes.

Service availability for each mode.
A discussion of service availability is provided beginning on page 36.  It is noted that 64 percent of county residents live within a quarter-mile of a bus stop; that number was 65 percent for residents of minority census tracts and 71 percent for residents of low-income census tracts. 

Requirement for Service Indicator Policies 
FTA requires fixed route transit providers to develop a policy for each of the following service indicators: 

	Distribution of transit amenities for each mode
The report notes that the Service Guidelines set standards for bus stop spacing and bus shelters; and that bus stop amenities should be installed based on ridership in order to benefit the largest number of riders.  The report notes that census tracts classified as low-income or minority have higher percentages of specified amenities, or are within three percentage points of census tracts classified as non-low-income or non-minority, as detailed in tabular form on page 38. 

Vehicle assignment for each mode
A discussion of vehicle assignment begins on page 36 of the report; it is noted that vehicle assignment is based on a variety of factors such as ridership, route characteristics, maintenance and operating base capacity, and grouping of similar fleets by location; vehicles used on minority routes were newer on average than those used on non-minority routes, while vehicles on low-income routes had lower average age on weekdays, but slightly higher on weekends.  

Requirement to Collect and Report Demographic Data
Title VI Requirement:   Transit providers must collect and analyze racial and ethnic data in order to determine the extent to which members of minority groups are beneficiaries of programs receiving federal financial assistance from FTA.
 
Report Response: 
Demographic and Service Profile Maps and Charts
The report provides demographic and service profile maps and charts beginning on page 39; maps are based on 2017 American Community Survey data, released in 2019.  The maps provided depict minority census tracts; low income census tracts; overlap of minority and low income tracts; Metro and Metro operated Sound Transit bus routes and stops; Sound Transit Sounder commuter rail and Link light rail routes; key transit facilities; and transit trip generators.  

Demographic Ridership and Travel Patterns
Beginning on page 43, The report describes customer surveys conducted by King County and Metro, including an annual telephone survey to gauge market share, transit usage, customer satisfaction, ridership barriers, and demographic and commute characteristics of riders and non-riders.  Metro also surveys using address-based sampling on an ongoing basis.  Survey responses show that minority riders are more likely to use public transit for most or all of their transportation needs (44 percent of minority riders, compared with 26 percent of non-minority riders); and are more likely to use transit for shopping/errands, medical appointments, trips to and from school, and for all trips.   

Reporting Requirements—Approval by Governing Entity
Title VI Requirement:   The Title VI Program must be approved by the direct or primary recipient’s board of directors or appropriate governing entity or official(s) responsible for policy decisions prior to submission to FTA.  Reporting is required every three years; the submittal deadline for the current reporting period is October 1, 2019.

Report Response: The report includes an Appendix I at the end of the document package. Appendix I, entitled “Documentation of Council Action”, holds a place for attaching the motion approving the Title VI Program Report, Motion 2019-0262, to be added following approval by Council.
 
ANALYSIS

In defining expectations for submission of program reports, the Federal Transit Administration is specific in identifying the elements to be included in report submissions.  Circular 4702.1B lists and describes each element that is to be provided by recipients of federal assistance through FTA.  Metro has adhered closely to the requirements of the Circular in compiling the report, and the report appears to have complied with all FTA Title VI requirements. 

King County’s stated policies are generally consistent with the expectations of Title VI, as expressed through the County’s Strategic Plan, the Equity and Social Justice Strategic Plan, the Order on Translation and code requirements for Language Assistance Plans, Metro’s Strategic Plan for Public Transportation, the extensive public outreach that Metro undertakes for service and fare changes, the Metro Service Guidelines that include specific formula factors to address minority and low income service needs, and the variety of initiatives and efforts that Metro uses to assess and evaluate transit user needs and demographic characteristics.  

King County has been undergoing changes in demographic residential patterns, driven heavily by increased housing costs in areas close to the central city.  Many low income and minority communities have found it increasingly difficult to retain a residential presence in close-in neighborhoods, resulting in displacement to further-out communities.[footnoteRef:3]   Metro’s report, in adhering specifically to FTA submission requirements, does not provide a systematic evaluation of the topic of demographic displacement of low income and minority communities, or “gentrification.”  FTA submission requirements are focused on “service changes,” which have historically been taken to mean changes in routes or fares that are initiated by the transit agency.[footnoteRef:4]  This FTA focus would not necessarily drive reporting agencies to include consideration of large-scale demographic changes that result from factors external to the transit agency. Metro notes that coming work on the Mobility Framework, pursuant to Council Motion 15253, will include a strong focus on the needs of minority and low income communities in the provision of transit services, including an analysis of current travel needs. It is anticipated that the Mobility Framework will include proposals for policy changes within the Metro Strategic Plan and Service Guidelines; those proposals could provide an opportunity to address equity-focused policy changes outside the scope of Title VI reporting requirements.   [3:  https://www.governing.com/gov-data/seattle-gentrification-maps-demographic-data.html
https://www.seattletimes.com/seattle-news/data/historically-black-central-district-could-be-less-than-10-black-in-a-decade/
https://dilemma-x.net/2019/07/17/gentrification-study-released-by-federal-reserve-bank-of-philadelphia-on-american-cities/
]  [4:  Although the FTA has declined to define the term “service change,” for compliance with Title VI, Metro uses a definition of “service change” derived from King County Code 28.94.020.  ] 


Submittal of the Title VI Program Report package is required by October 1, 2019.

INVITED

Mary Bourguignon, Strategic Planning Manager, Metro Transit Department 

ATTACHMENTS

1. Proposed Motion 2019-0262 
a. Attachment A:  2019 King County Metro Transit Title VI Program Report, Without the Appendices
b. [bookmark: _GoBack]Link to entire Attachment A including appendices: https://mkcclegisearch.kingcounty.gov/View.ashx?M=F&ID=7302512&GUID=0A276731-BA70-4FB0-9F33-AF045C5971CB 
2. Transmittal Letter
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