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Metropolitan King County Council
Committee of the Whole

REVISED STAFF REPORT
As reported out of the Committee of the Whole

Proposed Substitute Ordinance 2011-0235.2 passed out of committee with a Do Pass Consent Recommendation.  The proposal was amended to (1) reinstate the taskforce representatives from King County fire districts from two to three and (2) reinstate the taskforce representatives from cities under 50,000 in population from two to four.  This change returns the representatives for these two groups to the same number as originally included in Ordinance 15862.  
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SUBJECT:  
Proposed Ordinance 2011-0239 would modify the membership of the Emergency Medical Services (EMS) Advisory Task Force that was authorized by Ordinance 15862 in 2007.  This task force was established with the goal of developing inter-jurisdictional agreement on an updated EMS strategic plan and financing package for the 2014 to 2019 EMS levy funding period.  

BACKGROUND:
Ordinance 15862, the EMS "financial policies" ordinance, created the Task Force in 2007 to plan for the 2014-2019 six year EMS levy period.  This task force was envisioned to help develop recommendations regarding system needs through the development of an updated EMS strategic plan.  Based upon the strategic plan recommendations, the group would also develop a proposed six year financial plan to support EMS operations, as well as a recommended levy rate that would generate revenues to support operational expenditures.

Ordinance 15862 also sets specific dates to inform the planning process.  Final Task Force recommendations for the Strategic Plan are to be completed by September 15, 2012.  The final plan and levy recommendations should be transmitted to the Council by January 1, 2013.

As established in Ordinance 15862, the Task Force is comprised of leaders and decision makers from throughout the region.  Not every member is an EMS expert, but all have a stake in ensuring the continuity in the provision of EMS services in King County.  Membership includes a mix of elected officials and other EMS system stakeholders, such as representatives from business, labor and system users.  Task Force membership would be comprised of thirty-six members, including all nine Councilmembers, the County Executive, city representatives, city and council personnel, fire district representatives, and other interested parties.  The membership includes those jurisdictions that are required to endorse the levy proposal prior to its placement on the ballot, per RCW 84.52.069.

Due to the size of the group and concerns regarding manageability, the 2010 budget included a proviso that required EMS to submit a work plan for how the Task Force will be managed and its work coordinated.  The response was received on September 15, 2010 and is included as Attachment 3 to this report.  This management plan assumes that the Task Force will meet four times, beginning in October 2011 and ending in July 2012.  The plan suggests the use of subcommittees regarding specific issues and needs.  These subcommittees could meet as often as monthly and would be chaired by task force members.  

ANALYSIS:
Proposed Ordinance 2011-0239 would reformulate the membership of the Task Force and would reduce the size of the group.  The group would be reduced from thirty-six voting members to sixteen.  The table below denotes the proposed changes:

	Voting Members
	Original Ordinance 15862
	Proposed Ordinance 2011-0239

	King County Councilmembers, or designee 
	9
	2

	King County Executive, or designee
	1
	1

	Cities over 50,000 in population*
	9
	9

	Cities under 50,000 population (appointed by SCA)
	4
	2

	King County Auditor, or designee
	1
	-

	Director of Public Health
	1
	-

	EMS Division Director
	1
	-

	Regional Medical Program Director
	1
	-

	Seattle Medical Program Director
	1
	-

	King County Fire Districts
	3
	2

	Private Ambulance Representative
	1
	-

	Regional Communications Representative
	1
	-

	Nonpartisan Civic Organization Representatives
	2
	-

	Labor Representative
	1
	-

	Total Voting Membership
	36
	16


*As of June 1, 2011, there are 9 cities that meet this criterion.  The increase from 8 cities to 9 is due to the City of Kirkland annexation of Juanita, Finn Hill, and Kingsgate, which will increase the population of the city to approximately 80,500.  

Eleven of the twenty representative reductions – or fifty-five percent of the proposed changes – are associated with reductions from within county government, including representatives from the Council, County Auditor, and Public Health/EMS staffing.  

Councilmember reductions
The original legislation assumes that all nine Councilmembers will be voting members of the Task Force.  This membership requirement would necessitate that the meetings be advertised as Council meetings – subject to the Open Public Meeting Act (RCW 42.30).  It would also conflict with the Attorney General's (AG) opinion regarding the applicability of the Act when a quorum of the members of a governing body are present at a meeting not called by that body[footnoteRef:1].  The reduction in the number of Councilmembers from nine to two would remove any conflict with Washington State statute and AG opinions.  The proposed two person Council representation is consistent with previous EMS Task Forces, as shown in Attachment 4. [1:  AG applicability:  The presence of a quorum of the members of a city or county council at a meeting not called by the council does not, in itself, make the meeting a “public meeting” for purposes of the Open Public Meetings Act (RCW 42.30).  However, the Open Public Meetings Act would apply if the council members took any “action” (as defined in RCW 42.30) at the meeting, such as voting, deliberating together, or using the meeting as a source of public testimony for council action.
] 


Other county staff and stakeholder reductions
Other county reductions include the County Auditor or her designee, the Director of Public Health, the EMS Division Director, and the Regional Medical Director.  It should be noted that the proposed legislation includes an intent statement, as follows:

"It is the intent of the council that King County staff, including but not limited to, staff for the office of performance, strategy and budget, department of public health and emergency medical services division shall participate by providing historic, operational and financial information."
This statement articulates the intent that the recommendation process be well informed and includes input from those county staff that work closely with the EMS program and staff familiar with EMS financing and levy requirements.  

Further, the reductions in stakeholders do not preclude participation, although the reductions would limit the number of participants that have voting capability.  The proposed ordinance states that:  

"Staff and officials from non-represented cities, fire districts, and other interested parties are encouraged to be involved by serving on subcommittees and participating in discussions but shall not be voting members of the task force."

The proposed new format assumes that input will be sought from all stakeholders through their participation and input to the voting representatives.  

ISSUES
Overall, the proposed reduction in the size of the EMS task force membership appears to be well received by stakeholders as a reasonable management structure for the group.  However, two issues have been identified by stakeholders for consideration:

1. Number of Appointments by the Fire Commissioners Association – Over the past few years, EMS service has become more regionalized and the services are delivered differently through various forms of consolidation, which results in a "new breed" of provider.  Services are often contracted with larger cities providing services to smaller ones or with large cities contracting with a Regional Fire Authority (RFA), which was made possible through legislative action in 2004[footnoteRef:2].   [2:  RCW 52.56] 


In some cases, cities with populations of over fifty thousand are no longer in the fire department business.  Fire protection and EMS is provided to multiple cities and unincorporated areas by RFAs.  As an example, the Shoreline Fire District provides fire services to Shoreline, a city that has over fifty thousand in population.  Shoreline Fire provides ALS services to an additional three Cities and a portion of south Snohomish County.  

In the current proposal, cities over fifty thousand in population are provided a vote, as they must, under RCW 84.52.069(6), approve an EMS levy.  Under the current proposal, major cities that maintain their own fire departments are voting members; however, providers that could serve even larger populations may not be represented.  It would appear reasonable to maintain three representatives, as recommended by the King County Fire Commissioners Association, to ensure that all types of service provision are represented on the taskforce.  

2. Number of Appointments by the Suburban Cities Association (SCA) – The SCA has stated that all parts of the county need to be represented on the EMS task force.  The SCA used an extensive process that began in February and finalized in April with the appointment of four representatives for cities under fifty thousand in population.  Per SCA policies, consideration was given for geographic balance, city size, and expertise.  

The SCA Nominating Committee recommended the following appointments to participate on the EMS taskforce:
· Ken Hearing (Mayor of North Bend)
· Tom Agnew (Councilmember, City of Bothell)
· Jim Haggerton (Mayor, City of Tukwila)
· Craig Goodwin (Councilmember, City of Black Diamond) 

With 27 cities present, the SCA voted unanimously on April 13 to forward this recommendation to the SCA Board of Directors.  On April 20, 2011, the Board of Directors unanimously approved the recommendation.  It would appear reasonable to maintain the four SCA representatives to honor the SCA process for making the unanimous appointments and to ensure that cities under fifty thousand in population are fully represented on the EMS taskforce.

AMENDMENTS 
An amendment has been prepared to address the identified issues highlighted above.  

1. Amendment 1 would (1) reinstate the taskforce representatives from King County fire districts from two to three and (2) reinstate the taskforce representatives from cities under 50,000 in population from two to four.  The amendment returns the representatives for these two groups to the same number as originally included in Ordinance 15862.  

REASONABLENESS:
The proposed legislation changes the membership to form a more manageable sized group, while still ensuring the participation of all interested stakeholders.  The legislation would appear to make a reasonable policy and business decision.  
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