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COMMITTEE ACTION

On July 27, 2010, the Environment and Transportation Committee, comprising of all nine Council members - for the purposes of this ordinance, passed out of committee for  Council consideration Proposed Substitute Ordinance 2010-0609, but without recommendation.
This revised staff report covers only those proposed changes that were before the Committee for consideration.  For context and to provide the history of the Committee's review of this proposed ordinance, please review the previous staff reports on the Shoreline Master program ("SMP") found at:

http://www.kingcounty.gov/council/issues/comprehensive_plan.aspx
Additionally, the page and line references in the table below have been revised to reflect the page and line numbers of the Proposed Substitute Ordinance.    
SUBJECT

Overview of amendments to the King County Shoreline Master Program (“SMP”).
2010 COUNCIL PRIORITIES
Proposed Ordinance 2009-0609 (updates to the King County SMP) furthers the Council’s Environmental Sustainability priority by providing policy revisions that reflect current state shoreline protection guidelines.  This legislation specifically satisfies Strategy 5.07. 

ANALYSIS

This Proposed Ordinance and its attachment (new Chapter 5 – Shoreline Management to the King County Growth Management Comprehensive Plan) have been revised as noted below.  However, Central Staff are aware that both the Proposed Ordinance and Chapter 5 will need to be amended at full Council.  
As of this writing, Central and Executive Staff remain in discussions with Sound Transit regarding potential change.  Additionally, reports referenced in Chapter 5, as being attached, have not yet been received.  Finally, Futurewise submitted a twenty-one page letter on July 20, 2010 that contains a substantial number of comments.  Central and Executive Staff are in the process of reviewing them.  However, to keep on the timeframe set out at the beginning of this process, and to meet the thirty-day public notice requirement, passing this legislation out of committee without recommendation will allow the legislation to be taken up at full Council in late September as publically noticed, but still give staff time to complete their review of the remaining and recently developed issues. 
SUMMARY OF REVISIONS IN STRIKING AMENDMENT to 2009-0609
	Topic
	Page/Line in Substitute Proposed 
Ord
	Revision
	Background

	Section Consolidation
	
	Consolidated sections for better flow; removed redundant sections   
	Effect: shortened length of the ordinance 

	Uses in Aquatic  Shoreline Environment
	Page 46, starting at line 1019
	Clarification that activities allowed within the Aquatic shoreline designation must be consistent with the limitations on uses allowed in the shoreline designation of the adjacent shoreland. 
	Revision is in response to public testimony and clears up potential ambiguity 

	Marina:

 Live-Aboard Vessels
	Page66, starting at line 1364
	Removes prohibition on live-aboard vessels, provided that:

· Vessels  are for residential use only
· The marina shall shower and toilet facilities 
· No sewage is discharged to the water
· Live-aboard vessels do not exceed ten percent of the total slips in the marina
· Vessels shall be owner-occupied

· Vessels moored on waters of the state shall obtain any required lease or permission from the state.   
	· The Executive-proposed update would not allow live-aboards (i.e. the use of a vessel as full-time residence) at marinas. 
· Members requested a staff review of alternatives to an outright ban.  

· The amendment is an adaptation of code developed by the City of Kenmore.


	Topic
	Page/Line in Substitute Proposed 

Ord
	Revision
	Background

	Docks and Piers
	Page 93, starting at line 1817 for docks

Page 95, starting at line 1826 for piers 
	· For Lake Washington and Lake Sammamish only, allows issuance of a permit for a dock or pier design that may deviate from the County standards, but must meet enumerated minimum code requirements and have design approved by the Corps of Engineers and the State's Fish and Wildlife Department.  
· Chart format that provides easier use
	This amendment was instigated by a member request that docks and piers standards be as consistent as possible with those of cities within King County.  Based on that request, Executive staff reviewed standards developed by the City of Kirkland and used them as a framework for County regulations.



	
	Page101, starting at line 1882
	
	NOTE:  There are no changes to the Executive proposal with respect to docks and piers on marine waters.

	Sound Transit
	Page 109, starting at line 2059
	Clarify the intent that Sound transit rights-of-way is not considered a “lot”  

	NOTE: Executive staff reports that one more issue needs to be evaluated with Sound Transit.

	Real Estate Signs
	Page 120, starting at line 2263
	Clarifies that real estate signs are permitted within a shoreline environment
	Responds to comments and concerns raised by realtor groups

	Wetland definition
	Page 141, line 2755
	Clarification to have consistency between SMP and CAO as to the definition for “wetland” 
	Required by Hearing Examiner decision

	CAO Aquatic Areas limits
	Page 179, starting at  line 3478
	Clarifies that CAO cannot inadvertently restrict water uses allowed in aquatic designation and buffer under the SMP
	Response to a request of clarification from Ecology. 

	Washington Administrative Code (“WAC”)
	Various pages
	Inserted a number of provisions required by DOE guidelines contained in the WAC relating to the concept of “no net loss”


	The state DOE provided comments pointing out various WAC requirements that had to be in the County's SMP.  
NOTE:  Unlike KCCP, which the state only reviews, for the SMP, the state, through DOE, must approve the County's SMP.

	Code Reviser edits 
	Various pages
	The County Code Reviser suggested a number of (non-substantive) formatting and grammatical edits to the proposed ordinance.
	· This striker will be the base document for preparing all other future proposed amendments.


	Topic
	Page/Line in Substitute Proposed 

Ord
	Revision
	Background

	Attachment A:

New Chapter 5 of the KCCP
'Shoreline Management"
	Various pages
	· Primarily clean-up, consistency changes.  Some redrafting for clarity.  

· Some redrafting to respond to Ecology comments (including reference to no net loss)
· Some redrafting to respond to comments from Ecology received after the Executive's proposal transmitted  
	NOTE:  At Section 3 of the Executive's proposed ordinance, the shoreline management policies are to be incorporated into the KCCP at Chapter 5; thus subject to substantive review and amendment only every 4 years.   At Sections 5-7 and 9 shoreline redesignations and map amendments are treated like land use designation map amendments in that they too would be reviewed only every 4 years.  
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