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SUBJECT

AN ORDINANCE prohibiting certain door-to-door solicitations; adding a new chapter to K.C.C. Title 12 and prescribing penalties.
SUMMARY

The Law, Justice, Health and Human Services Committee reviewed this proposed ordinance at its September 13th meeting.  At the meeting, CM Lambert introduced Striking Amendment S-1 to address recommended language changes from the Prosecuting Attorney’s Office.  The committee voted for the striking amendment and passed out the amended substitute ordinance with no recommendation to the full council.  This legislation has been advertised as required by statute.
This Proposed Ordinance would allow King County unincorporated area residents to post their residence with signs that prohibit certain types of door-to-door solicitations and would also allow the King County Sheriff’s Office to take action when residents complain. This ordinance would apply only to the county’s unincorporated areas.   
BACKGROUND
Public safety is one of the primary duties of King County, including the implementation of ordinances that protect the public from harm and nuisance.  This is especially true in the unincorporated areas where the county is the local government and the King County Sheriff’s Office is the local police department.  The county has a history of protecting its resident’s from perceived nuisances by giving the sheriff’s office the ability to warn and cite individuals for issues ranging from creating too much noise, shooting firearms, and loitering.  

Currently, property owners and residents in unincorporated King County who post "No Solicitation" or "No Trespassing" signs have no way of enforcing this request because no county ordinance restricts the activities of solicitors or the entry to premises.  Law enforcement and neighborhood groups report that solicitors using aggressive tactics have intimidated and harassed residents.  This type of behavior is reported to be especially true in specific neighborhoods, particularly neighborhoods with large immigrant populations and in retirement communities where residents may be more vulnerable.

In addition, the sheriff’s office reports that some individuals acting as door-to-door solicitors have used their access to private property as an opportunity to engage in criminal activity.  For example, the sheriff’s office has seen individuals using the ruse of being apparent door-to-door solicitors to gain access to a residence to determine if it is occupied in order to burglarize the home.  Furthermore, law enforcement reports in recent years indicate that door-to-door solicitation has been connected to a growing number of complaints and incidents in unincorporated King County for other criminal pursuits including scams to collect money for products or services that are not delivered.  Sheriff representatives note that residences in the county’s rural areas are more vulnerable to criminal activity connected to door-to-door solicitation because low-density neighborhoods have fewer witnesses to criminal activity.

ANALYSIS
Cities in King County use the state’s criminal trespass statute as the basis for restricting unwanted solicitations (31 cities specifically use the criminal statute as part of their municipal code).  In addition, 21 cities specifically require “peddlers” and door-to-door solicitors to obtain city business licenses.  The cities use their power to revoke the license as their means of policing the activities of licensed solicitors or fining solicitors without licenses.  The sheriff’s office uses the state’s criminal trespass statutes, but does not see these statutes as helping address the problems identified in communities with aggressive solicitors.  Furthermore, use of these statutes entails significant criminal justice costs (sheriff, prosecutor, District Court, and public defense). King County does not issue business licenses and, as a consequence, using this method to police door-to-door solicitors would require the establishment of a significant new county program. 

The county has, however, enacted other ordinances to limit nuisances and protect property owners.  This proposed ordinance would allow for posting property with signs stating "No Solicitation" or "No Trespassing" and would provide the sheriff with the ability to enforce the prohibition when a resident complains that a solicitor is unwelcome.  The proposed ordinance is also very clear that this prohibition does not extend to those solicitors that have a constitutional right to go door-to-door for political or religious purposes, and does not restrict representatives of charitable organizations from visiting posted homes.  Furthermore, as required by state law, it does not restrict farmers from selling their wares door-to-door. The proposed ordinance allows the sheriff to investigate complaints related to violating the posted areas when residents complain.  Violations of the ordinance could result in a civil infraction subject to a fine of $100 for the first violation and $500 for subsequent violations (violators would not be subject to jail or other criminal penalties).  

The question arose at the last meeting related to the proposed ordinance language for enforcement, where the proposed ordinance uses the phrase “may enforce this chapter” and whether this type of language is used elsewhere in King County Code.  This same type of language is used in the enforcement sections for the county’s code sections related to noise nuisance and false burglar alarms.  However, as described below, a Striking Amendment has been prepared to change this language to address prosecutor concerns.
Restricting door-to-door solicitation through this proposed ordinance by allowing residents to post "No Solicitation" or "No Trespassing" signs on their property can provide a deterrent to criminal activities, will provide a tool for residents to use to protect themselves and their property from nuisance, and allow law enforcement officers to respond to and address complaints.

During the development of this proposed ordinance a number of legal issues were identified.  Legal support in drafting the ordinance was completed by a legal team consisting of the representatives from the Prosecuting Attorney's Office and King County Council's legal counsel. Consequently, this proposed legislation has received a comprehensive legal review.  
AMENDMENT
Based on legal review, a Striking Amendment is attached.  The amendment clarifies one of the exemptions to the ordinance.  The proposed ordinance exempts “charitable, religious, and political” activities, but does not specifically identify non-profit organizations, such as the Girl Scouts, as being exempt.  It is the intent of the ordinance to exempt non-profit organizations, using the definitions of a "charitable organization" as defined in RCW 19.09.020 and "charitable" as defined in KCC 6.76.010, where non-profit organizations are included.  In addition, it includes government agencies within the exemption.  Based on discussion with Prosecuting Attorney’s Office, the Striking Amendment clarifies that non-profits and government agencies are exempt by specifically adding the terms to the ordinance.  In addition, the Striking Amendment includes changes to the proposed ordinance to clarify issues raised in subsequent legal review.  The striking amendment addresses these concerns by deleting or clarifying language as suggested by the prosecutor’s office.
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