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Metropolitan King County Council
Budget and Fiscal Management Committee

STAFF REPORT
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SUBJECT

Proposed Ordinance 2017-0099 authorizes the execution of a new lease between King County and the United States Department of the Army for a 3.28-acre property located in Council District Nine within the Cougar Mountain Regional Wildland Park. The purpose of the lease is to support the operation of the Department of Natural Resources and Parks and enable public recreation opportunities.   

SUMMARY

The proposed ordinance would approve a lease agreement between King County and the United States Department of the Army (“Army”) to enable public recreation opportunities in the Cougar Mountain Regional Wildland Park (“Park”). The 3.28-acre property is owned by the Army and located near the Park’s northern border. Under the proposed 10-year agreement, there is no rental charge, but the King County Parks and Recreation Division (“Parks Division”) would agree to provide maintenance services on the property costing approximately $3,000 per year. The specific maintenance activities required are outlined in Exhibit C of the proposed agreement, but include such activities as trail maintenance and road repair.

King County has leased this property from the Army continuously between 1989 and 2014 with the execution of several leases and lease extensions, however, the last lease agreement expired on February 28, 2014.

The Lease Property Summary included in the transmittal indicates that elimination of this lease would cause a hardship for people using the Park as their use would then be restricted.
 
BACKGROUND 

The Cougar Mountain Regional Wildland Park (“Park”) is a multi-use open space area comprising approximately 3,200 acres located south of Bellevue and east of Newcastle.[footnoteRef:1] Part of King County’s 28,000-acre park system, the Park is one of the largest and most heavily used[footnoteRef:2] and offers hiking, biking, horseback riding, birdwatching, and other recreational opportunities.  [1:  King County Open Space Plan: Parks, Trails, and Natural Areas 2016 Update (Attachment to Ordinance 18309)]  [2:  Lease Property Summary included in transmittal] 


The 3.28-acre property identified in the proposed agreement is located in Council District 9 near the northern Park border, west of the Park’s Maintenance Office. Adjacent to the property is a small, fenced-off area that is being retained by the Army. Also bordering the property in the proposed agreement is a site being used by the Puget Sound Emergency Radio Network (PSERN) project. The Council recently approved a licensing agreement pertaining to this adjacent site.[footnoteRef:3] The Property Summary transmitted with that agreement indicated that that the PSERN project will not impact park use.  [3:  Ordinance 18523 was approved by Council on May 30, 2017] 


King County has leased this property from the Army continuously between 1989 and 2014 to use the premises for parks and open space purposes with the execution of several leases and lease extensions, however, the last lease agreement expired on February 28, 2014. 

ANALYSIS

Council Review. Under King County Code, any lease for the use of real property by the County with a term longer than five years must be approved by the Council before execution by the Executive.[footnoteRef:4] The duration of the proposed lease agreement exceeds five years, requiring Council review and approval prior to execution. [4:  K.C.C. 4A.100.070] 


Proposed Agreement Terms. The proposed agreement would have a term of 10 years. Early termination of the lease is permitted with one year prior written notice. Under the proposed agreement, there is no rental charge, but the Parks Division would agree to provide maintenance services on the property costing approximately $3,000 per year. Specific maintenance services as required by Exhibit C to the proposed agreement include: trail maintenance, litter and garbage pickup, drainage maintenance and repair, road repair and maintenance, hazardous tree inspection, complaint resolution, and park inspection.

The proposed agreement includes other requirements related to minimum insurance coverage standards, allowing the U.S. Government access to the property, among other items. 










The proposed lease terms are summarized in Table 1 below.

Table 1. Summary of Cougar Mountain Parcel Lease Terms 

	Year
	Unsheltered

	Cost Per Square Foot
	$0

	Operational Costs
	Approximately $3,000 per year related to the maintenance activities identified in Exhibit C of the agreement

	Square Footage
	142,877 (3.28 acres)

	Term
	Ten-Year Term, which begins on the date the lease has been executed by both parties

	Funding Source
	Parks Operating Levy Fund[footnoteRef:5]  [5:  Fund Number 1451. Note that this lease transaction was anticipated in the 2017-2018 Biennial Budget and so no supplemental appropriation is required. ] 




The county is required to sign the lease first, and then the lease would be approved by the United States Army Corps of Engineers, Seattle District.  

Past Lease Agreements. The lease terms of the proposed agreement are largely consistent with previous leases with a few notable exceptions. In the development of the proposed agreement, the County requested the addition of language related to the County’s anti-discrimination policies.[footnoteRef:6] Additionally, between the previous lease agreement[footnoteRef:7] and the agreement in Proposed Ordinance 2017-0099, the Army revised its lease template to remove a requirement that all water and sanitary systems on the premises are inspected and are ADA-compliant and to add a provision related to hazardous materials. Paragraph 27, clause (d) requires the County to certify that there is no hazardous material located on the property as of the commencement date of the lease.[footnoteRef:8] The Parks Division has indicated that they have not brought any hazardous material onto the property. [6:  Proposed Agreement, Paragraph 18c]  [7:  Department of the Army Lease to Non-State Governmental Agencies for Public Park and Recreational Purposes, No. DACW67-1-94-41]  [8:  Hazardous material is defined under the proposed agreement as “any waste, pollutant, contaminant, or other material that now or in the future becomes regulated or defined under any Environmental Laws” (p. 10)] 


[bookmark: _GoBack]Impact if Not Approved. The transmitted Lease Property Summary indicates that elimination of this lease would cause a hardship for people using the Park as their use would then be restricted.

The Council’s legal counsel has reviewed the lease and identified no significant issues.


ATTACHMENTS

1. Proposed Ordinance 2017-0099 (and its attachments)
2. Transmittal Letter
3. Fiscal Note
4. Lease Property Summary

INVITED

1. Leo Griffin, Assistant Operations Manager, Department of Executive Services
2. Kevin Brown, Director, Parks and Recreation Division
3. Robert Nunnenkamp, Property Agent, Parks and Recreation Division
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