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SUBJECT

Proposed Ordinance 2015-0065 would enact rules regarding public attendance at and participation in council and committee meetings.  

COMMITTEE ACTION
On March 18, 2015, the Committee of the Whole approved Proposed Ordinance 2015-0065, as amended, with a “do pass” recommendation.

SUMMARY

This Proposed Ordinance provides a road map for the public to follow regarding its participation in council and committee meetings.  Specifically, Proposed Ordinance 2015-0065 provides both guidance to members of the public regarding the rules applicable to the public comment and testimony portions of council or committee meetings and what consitutes prohibited, disruptive behavior.  The ordinance also establishes the consequences when a chair rules that an individual has disrupted a meeting.  The intent of these rules is to foster the council's ability to conduct its meetings in an orderly and efficient manner.  
BACKGROUND

Over the course of the last few years, disruptive behavior by some individuals during council and committee meetings has prevented the body from accomplishing its business in a reasonably efficient manner.  The disruptive behavior by such individuals has escalated in frequency and duration.  Examples of the disruptive behavior include:  
· refusing to stop speaking when their comment or testimony period has expired 
· repetitious speech
· speaking in loud voices directed at no one or indiscriminately at others attending a meeting causing the others in attendance to be unable to hear the proceedings
· using signs that block the view of others attending the meeting
· standing during meetings, which has resulted in blocking either the views of others or reasonable ingress or egress of other audience members and staff
· during testimony period, refusing to speak to the subjects or ordinances at issue.  
Additionally, some of those who have caused such disruptions, when admonished by a chair and ordered to cease the disruption, have disregarded that chair's directions and continued in the disruption, resulting in their removal from the meeting.  
ANALYSIS

Under the First Amendment to the U.S. Constitution, meetings of this council and its committees are limited public forums.  As such, the council may impose reasonable rules that regulate the time, place and manner of public speech, including regulating the content of that speech, as long as the regulations are viewpoint neutral and enforced that way.  The provisions of the Proposed Ordinance would provide the council with specific standards and procedures to preserve the orderly conduct of its meetings, consistent with the First Amendment.  
Proposed Ordinance 2015-0065 amends Rule 10, codified as KCC 1.24.095, which governs public hearings, and its substantive changes to current code include: 
1.
Section 2.A. 
· Acknowledges the importance that public participation (testimony and comment) have in formulating legislation. 

· Specifies that rules of decorum to be adopted by this Proposed Ordinance will apply to all meetings of the council and committees (standing, regional and special). 
· Establishes that it is a committee chair's discretion to allow public participation.

2.
Section 2.B. 
· Prohibits disruptive behavior and includes a non-exclusive list of examples of prohibited, disruptive behaviors. 

3.
Section 2.C. through E.
· Sets out the process by which a person, who is disruptive and refuses to comply with the chair's direction to cease, may be found out of order and removed from the meeting. 

4.
Section 2.F. through H. 

· Specifies that if a person is removed either from two or more committee meetings within a fifteen day period or from two or more consecutive meetings of the council, the council chair has the discretion to order the exclusion of the individual from participation in public comment or testimony periods at future council or committee meetings or both.
· Sets out the process by which the chair's notice of the exclusion order is implemented. 
· Includes the factors the chair may consider in setting the term of a person's exclusion. 
· Sets the maximum number of days a person may be excluded from public particiaption at 28. 
· Allows for a majority of members to overrule or modify the chair's exclusion order. 
· Sets out a process by which an excluded person may appeal the chair's order. 
AMENDMENTS

An amendment to the Proposed Ordinance will be handed out at the committee meeting.  
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