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COMMITTEE ACTION:  On June 12, the Transportation Committee approved Proposed Substitute Ordinance 2002-0243 with a “do pass” recommendation.
SUBJECT:  Authorizing an agreement with Sound Transit and the City of Seattle for joint light rail and bus operations in the Downtown Seattle Transit Tunnel.
SUMMARY:  Proposed Substitute Ordinance 2002-0243 authorizes the County Executive to enter into an agreement with Sound Transit and the City of Seattle for joint use of the Downtown Seattle Transit Tunnel (DSTT) by Sound Transit’s light rail system, Sound Transit Regional Express buses, and Metro Transit buses.
The agreement outlines the principal terms for joint operations.  It requires the County and Sound Transit to negotiate additional agreements pertaining to:
(1)  Design and construction work needed to retrofit the Tunnel for light rail operations, 
(2) Tunnel maintenance while the construction work is carried out, and
(3) Metro Transit operation of the Central Link light rail system.
If the County and Sound Transit cannot successfully conclude these agreements by March 31, 2003 (or a mutually acceptable extension), they can instead negotiate a Tunnel Acquisition and Joint Operations agreement that will provide for Sound Transit acquisition of the Tunnel for joint light rail-bus operations.
BACKGROUND:   In 1996, regional transit district voters approved the Sound Move ballot measure, including the Central Link light rail project using the Downtown Seattle Transit Tunnel as part of its right-of-way.  In May 2000, the Council enacted Ordinance 13857, entering into the current DSTT transfer agreement with Sound Transit and the City of Seattle.  This agreement, known as the “transfer agreement,” provides for the transfer of the Tunnel to Sound Transit for exclusive light rail use.  All parties agree that this agreement is no longer viable because it was part of a rail project that is financially unsustainable.

In November 2001, the Sound Transit Board approved a revised initial segment for the light rail project extending from South 154th Street northward to the Westlake Tunnel station.  As part of the revised light rail project, Sound Transit and the County have agreed to pursue joint light rail-bus operations in the Tunnel for the initial years of light rail operation.  The Tunnel would be converted to exclusive light rail use at a time determined by the light rail system expansion.

The joint use agreement includes the following elements, among others:


· Cost sharing of the Tunnel debt and operations/maintenance costs that is related to each agency’s use of the Tunnel;
· A guarantee that Sound Transit can operate up to ten light rail trains and ten expresses buses per hour in each direction, and that Metro Transit can operate up to 50 buses per hour in each direction, with provisions that allow Sound Transit to increase its use of the Tunnel;

· Negotiation of agreements concerning each agency’s responsibility for design, construction work, and maintenance while the Tunnel is closed for construction;

· A program of downtown Seattle surface improvements to minimize the disruption caused by construction;

· Negotiation of an agreement for Metro Transit to operate Link Light Rail;

· Continued County ownership of the Tunnel while Metro Transit is the light rail operator.

Cost sharing 

Tunnel Bond Debt Payments – Tunnel bond debt payments are about $12.2 million per year through 2019.  Section 14 details the cost-sharing arrangement for the debt, which provides that Sound Transit will pay 100% of the debt for up to two years when the Tunnel is closed for construction, 17% during any post-construction period when only buses operate in the Tunnel,  40% from the start of joint operations through 2015, and 100% in 2016 and later years.  Agency payment shares may change if their use of the Tunnel changes.
Operating and Maintenance Costs – To allocate operations and maintenance costs during joint operations, the agreement defines three categories of systems, equipment, and other facilities:
(1) Light rail elements, which are uniquely required for light rail operations,

(2) Bus elements, which are solely for the benefit of bus operations, and

(3) Common elements, which are systems, structures, equipment, or other facilities that are not solely for the benefit of bus or light rail service.

Sound Transit will pay the same percentage share of Common operating and maintenance costs as for debt.  Sound Transit will pay 17% of the costs of operating and maintaining Bus Elements, and Sound Transit will pay 100% of operations and maintenance costs of the Light Rail system.

Tunnel Retrofit Costs – Sound Transit is responsible for the costs of retrofitting the Tunnel for light rail use.   This includes all expenditures for items defined as Light Rail Modifications in Section 1.16, which include Light Rail Elements and items (such as station fans) that must be replaced in order for Sound Transit to retrofit the Tunnel for light rail use.

The County and Sound Transit can agree, in the Closure Period Construction agreement, to carry out other modifications while the Tunnel is closed.  Sound Transit will pay 40% of common modifications and 17% of bus modifications.

Section 15 of the agreement establishes a process for dealing with capital repairs and replacements after the joint operations agreement is executed.  In addition to expenditure tracking and invoicing procedures, there is provision for development of an amortization schedule for Sound Transit’s common element and bus element payments to Metro Transit.

Section 11 provides that Sound Transit will compensate Metro Transit for certain costs.  These include an annual payment of $1.15 million, adjusted for inflation, for a share of increased bus operating costs due to the Tunnel closure.  This payment could be provided for up to two years.  Sound Transit will reimburse the County for a list of bus stop and layover, trolley infrastructure, and service information activities.  Over five years, Sound Transit will pay $550,000 for construction-related bus delays.

Section 17 provides that Sound Transit will be responsible for costs associated with a specified list of bus facility improvements.

Sound Transit and Metro Transit Use of the Tunnel 

In exchange for its contribution to Tunnel costs, Sound Transit has the right to operate up to 10 light rail trains per hour in each direction and 10 express buses per hour in each direction.  Metro Transit has the right to operate up to 50 trains per hour in each direction.  Section 3 of the agreement outlines Sound Transit’s right to use the Tunnel for High Capacity Transportation purposes.

Section 12 specifies the service allocations and procedures for changing either agency’s use of the Tunnel.  Either agency can pay a larger share of the debt and operating expenditures if its use of the Tunnel increases above the base amount assumed in the agreement.  Under the base case payment schedule, Metro Transit will pay about $85 million of the debt in 2004-2019 and Sound Transit would pay about $105 million.  Sound Transit’s share would increase if Light Rail use of the Tunnel expands, if Sound Transit Express Bus use of the Tunnel expands, or if the Light Rail line is extended to Northgate prior to 2016.  Metro Transit’s share of costs would increase if Metro Transit buses continue to use the Tunnel in 2016-2019.

Tunnel Design, Construction, and Maintenance
The agreement provides that Sound Transit will be in charge of design and construction of tunnel modifications required for conversion to light rail use.  The Tunnel will be closed for up to two years while construction takes place.

Section 7 of the agreement outlines the process for determining the scope of work needed to retrofit the Tunnel for joint operations.  It includes detailed provisions for assessing the Tunnel, ensuring consultation between Sound Transit and Metro Transit, and providing for indemnification and insurance relating to the design work.  The County’s liability for design defects is limited with Sound Transit’s insurance functioning as the primary source of coverage.

A Technical Steering Committee consisting of two representatives from each agency will approve the construction program for conversion of the Tunnel.
Section 8 details the Closure Period Operations & Maintenance agreement and Section 9 the Closure Period Construction agreement, both of which must be negotiated by the County and Sound Transit and approved by the KCDOT Director and Sound Transit Executive Director.

Issues to be addressed in the Closure Period O&M agreement include responsibility for maintaining Tunnel structures, systems, and equipment, measures to protect against damage, procedures for notifying the County of construction-related activity that may affect County areas, and repair and cleaning of damaged Tunnel elements prior to reopening.

Issues in the Closure Period Construction agreement include details of the construction program, County participation in Sound Transit’s choice of a firm to serve as Construction Manager, establishment of a Construction Oversight Committee with representation from each party, construction management and administration procedures, record keeping, and dispute resolution mechanisms.

Downtown Seattle Surface Improvements
To accommodate increased surface bus traffic while the Tunnel is closed, Section 10 provides for transit-related improvements in downtown Seattle.  The improvements are similar to those proposed in the Tunnel transfer agreement.
Primary mitigation projects are:
(1) Third Avenue peak period traffic restrictions,

(2) Fifth Avenue South transit contra-flow lane,

(3) Ninth Avenue transit contra-flow lane,

(4) Olive Way transit priority improvements, and

(5) Prefontaine Place South reconfiguration.


The intent of these and the other mitigation projects is to keep bus speed and reliability from degrading.  A Monitor and Maintain Committee is established to review bus performance while the Tunnel is closed for construction. 
The agreement also specifies a process for the City to modify or remove improvements starting one year after light rail revenue service has begun.  The County and Sound Transit are to be consulted about changes.

Light Rail Operations

To carry out the Executive’s proposal that Metro Transit operate Link Light Rail for Sound Transit, this agreement provides that the County and Sound Transit will negotiate an operating agreement by March 2003.  Section 16 outlines the terms for this negotiation and establishes a process for developing an initial agreement including dispute resolution provisions.

The initial Light Rail O&M agreement is to be consistent, as much as possible, with principles outlined in the joint operating agreement.   Among these are principles that:

· Guarantee Sound Transit’s control over Link Light rail policies and image,

· Guarantee the County’s control over the Tunnel and vehicles operating in the Tunnel,

· Identify the most cost-effective insurance program, and
· Carry out the cost sharing provisions mentioned above.

The initial Light Rail O&M agreement must be approved by the Council and the Sound Transit Board.  If the agreement is not executed by March 31, 2003 or an extension agreed to by the KCDOT Director and Sound Transit Executive Director, provisions allowing Sound Transit to purchase the Tunnel would apply.

Ownership of the Tunnel

One premise of the joint operations agreement is that the County will continue to own the Tunnel.  A sale of the Tunnel to Sound Transit might be negotiated under several circumstances, including:

1) King County and Sound Transit do not reach agreement on a Closure Period O&M agreement, a Closure Period Construction agreement, or a Light Rail O&M agreement.  Section 19 provides for the joint operations agreement to be transformed into a Tunnel Acquisition and Joint Operations Agreement.  The terms of the transfer will be negotiated but the cost to Sound Transit will not exceed the costs of the current transfer agreement.

2) If the light rail O&M agreement expires or is terminated, either Sound Transit may opt, or the County may require, Sound Transit to acquire the Tunnel under terms that will be negotiated.
Other Issues
The agreement addresses a number of other issues, including the following:

Convention Place Station – Section 6 of the agreement is designed to accommodate a transit-oriented development at the County’s Convention Place Station.  To consolidate the property, Sound Transit agrees to convey to Metro Transit a portion of the property owned by the Washington State Department of Transportation.  The County and Sound Transit will negotiate the terms of any Sound Transit use of the site for construction-related activities.  If Sound Transit determines that a northern extension of Link will pass under CPS, the County agrees to provide a permanent subterranean easement for the right-of-way.  
Rainier Valley Community Development Fund – Section 18 addresses funding for the Rainier Valley Transit-Oriented Community Development Fund.  It provides that Sound Transit will make annual payments to the Fund in recognition of the overall cost savings to the light rail project occasioned by joint operations.  The annual payments will total $7.2 million.  The payments will be used to support components of transit-oriented development projects within Rainier Valley that serve to increase transit ridership.
Control Center – In an attempt to determine if cost savings can be achieved by co-locating Sound Transit and Metro Transit control centers, both agencies must prepare a joint report on the costs and benefits of co-location by August 1, 2002.  This issue is addressed as part of Section 16.

