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SUBJECT

AN ORDINANCE authorizing the execution of an interagency agreement between King County and the Washington state Department of Corrections for jail services.

SUMMARY

This is the second meeting related to the proposed ordinance that continues the Interlocal Agreement for Provision of Jail Services (ILA) with the State Department of Corrections. The proposed agreement continues to allow King County to make beds available for certain felony violators under state supervision and is similar to the agreement adopted by Ordinance 17526 in 2013.   The previous agreement with the state expired on December 31, 2015. 

This agreement includes an agreed daily rate for violators in county facilities, asks the state to pay for all inmates receiving medical or psychiatric services, and continues the reciprocal bed use whereby the state may use 20 beds in King County work release facility in exchange for 30 beds in the state’s work release for women participants. This ordinance would adopt the agreement for two years through December 31, 2018.  Members received a briefing on this item at the committee’s June 28th meeting.

BACKGROUND

The King County Department of Adult and Juvenile Detention operates one of the largest detention systems in the Pacific Northwest.  The department is responsible for the operation of two adult detention facilities--the King County Correctional Facility in Seattle and the Maleng Regional Justice Center (MRJC) in Kent—with over 30,000 bookings a year and an average daily population of 1,835 pre- and post-adjudicated felons and misdemeanants every day.  The average daily population of the department’s Seattle facility is approximately 1,106 inmates and about 730 inmates housed at the MRJC.  

King County houses all felons arrested in the county and presented for booking into jail.  In addition, the county houses “county” misdemeanants, criminal offenders who are either arrested in the unincorporated parts of the county or have committed offenses that are adjudicated by the District Court (“state cases”).  The county is not mandated to house city misdemeanants or state “holds” (individuals under state Department of Corrections’ supervision who are in violation of community supervision orders).  The cities and the state pay King County for the booking and daily costs of housing inmates for which they are responsible.

Paying the County for Housing State Violators Since the implementation of the Offender Accountability Act of 1999, the state has been responsible for holding administrative hearings for certain felons who have completed their term in prison and who are under state supervision in the community, who then have allegedly committed violations after their release from prison.  In the past, county jails including King County held these felony violators while they awaited their hearing or after being sanctioned at the hearing.  However, as county jails faced severe constraints on both physical and fiscal capacity, many choose to not accept these violators.  
As part of the county’s Adopted 2001 Budget, the Council adopted a proviso in Ordinance 14018. The proviso stated: 
“It is the intent of the council that after January 1, 2001, the department of adult and juvenile detention shall no longer accept state department of corrections community supervision violators in its detention facilities….The council finds that these violators are a state responsibility and should be consequently housed in a state facility….”
The proviso was never implemented.
The growth of the state violator population remained a concern of the Council and the other representatives of the county’s criminal justice agencies.  As part of its 2003 budget deliberations, the Council heard significant discussions related to unfunded state mandates and the unfunded costs associated with housing state inmates was one of the major areas of discussion.  Further, this was the same time that the council was reviewing the county’s fiscal capacity to meet all of its mandated obligations with limited revenues.  The council had also adopted the Adult Justice Operational Master Plan (AJOMP) and other AJOMP related provisos that required that all of the county’s criminal justice agencies review the county’s use of secure detention on a monthly basis.  As part of this review, the Criminal Justice Council identified the reduction of the state hold population as a major priority.  DAJD was directed to begin negotiations with the state to either have the inmates taken out of county facilities or to receive some form of compensation for housing the inmates.
Faced with the prospect of a large budget shortfall in 2004, the county notified the state that the county did not have capacity for its felony violator population after January 1, 2004.  The Executive’s Budget actually reduced the department’s budget to reflect the removal of state inmates ($977,942 and 14.0 FTEs).  Nevertheless, the county entered into negotiations with the state to seek compensation rather than barring state inmates from the county’s detention facilities.  The negotiations were successfully concluded at the end of 2003 and the new contract, and the attendant revenues, were incorporated in the county’s 2004 budget.  The council adopted the new ILA as Ordinance 14919 in 2004.  

The agreement was renewed again in in 2010 with Ordinance 17003, which extended the ILA through the end of 2015.  This agreement not only established that the state would pay violators in county jail, but established a minimum number of beds the state would pay for (regardless of whether the beds were used), along with the agreement to pay premium rates beyond the daily per diem charge for housing inmates with medical or psychiatric needs.  Nevertheless, because of the significant changes in how the state dealt with community supervision violators, and because the state had been required to pay for beds that it was not using, the state terminated its contract with the county on November 30, 2012, but advised the Executive at that time that it wanted to continue using county jail beds.  The state and the executive engaged in negotiations resulting in a new agreement that was adopted in 2012 as Ordinance 17526 and recently expired.

New Agreement This proposed new agreement is substantially similar to the 2012 agreement with the state and will authorize the county to maintain a contracting relationship with the state.  The central provisions of this new agreement include the following: 

· The $85 per day general daily rate established by the legislature, and which the state has been paying since 2011. 
· The state will pay for all individuals in need of psychiatric or other medical services.  
· The state is not committed to a minimum number of inmate beds. 
· The state is also requesting, as a provision of the contract, more advance notification of inmate special medical or psychiatric needs, so it has the ability to return state inmates to the state facilities for medical services when desired.

The proposed agreement establishes that, effective January 1, 2017 and 2018 the rates of compensation for provision of medical and psychiatric services for state violators will increase by specified formulas (similar to those used in the department’s contracts with cities).  

The new contract does maintain the beneficial arrangement between the state and the county for reciprocal bed use whereby the state may use 20 beds in King County work release facility in exchange for 30 beds in state work release for women.  This arrangement allows for the only work release beds for female county inmates. 

FISCAL NOTE

The Executive has estimated that this continuing agreement will generate $6 million in 2015-16 Biennium for the county’s General Fund and $9 million for the 2017-18 biennium.
  



ANALYSIS

This proposed agreement extends the recently expired agreement with the state and does allow for the continued revenue for state inmates in the county jail.  This agreement includes an agreed daily rate for violators in county facilities, asks the state to pay for all inmates receiving medical or psychiatric services, and continues the reciprocal bed use whereby the state may use 20 beds in King County work release facility in exchange for 30 beds in the state’s work release for women participants.  These are the only work release beds available for female county inmates.

The original agreement, adopted in 2012, along with this agreement was reviewed by the Council’s legal counsel and the King County Prosecuting Attorney’s Office.

It appears that this contract will advance a continuing relationship with the state.  Department staff are available today to discuss the status of any negotiations, or plans for negotiations, with the state.  This item was held from the committee’s June 28th meeting to allow members to review the proposed agreement.  No new issues have been identified.

ATTENDEES:

· William Hayes, Director, Department of Adult and Juvenile Detention
· Steve Larsen, Chief of Administration, Department of Adult and Juvenile Detention

ATTACHMENTS

1. Proposed Ordinance 2016-0256, with attachments
2. Transmittal Letter 
3. [bookmark: _GoBack]Fiscal Note
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