                                                                [image: image4.png]u

King County




Environment and Transportation Committee
PAGE  

	Agenda Item No.:
	10
	Date:
	April 27, 2010

	Briefing No.:
	2009-0609
	Prepared by:
	Rick Bautista

	Attending:
	Harry Reinert, King County DDES


SUBJECT

Ordinance adopting Executive-proposed updates to the King County Shoreline Master Program.

COUNCIL PRIORITIES
Proposed Ordinance 2009-0609 (updates to the king County Shoreline Master Program) furthers the Environmental Sustainability Priority by providing policy revisions that reflect current state shoreline protection guidelines.  This legislation specifically satisfies Strategy 5.07. 

MARINAS
Except as noted below, the proposed policies and codes governing the siting and design of marinas are generally consistent with existing policy and code, in that they work towards the overarching goal of both the state Shoreline Management Act (“SMA”) and King County Shoreline Master Program (“SMP”) to prevent a net loss of the shoreline function.
The current SMP does not allow new marinas in the Natural Environment.  The executive-proposed revisions would also not allow a new marina in the Conservancy, Resource and Foresty environments.

The impact of the prohibition on lands in the Resource (agricultural areas and mining sites) and Foresty environments is not likely to be significant.  Given that lands with these environmental designations would be along major rivers and streams that experience significant water flows and periodic flooding, marinas would be ill suited for placement in such locations.  Marinas typically are placed on larger lakes or on marine waters.  

This prohibition in the Conservancy environment may be more significant, although still unlikely to have much real-world effect. In cases where the Conservancy environment is designated along a marine shoreline (such as Vashon and Maury Islands), the likelihood of a demand for a new marina is small due to the relative isolation of these islands. 
	Topic
	Current Shoreline Master Program
	Executive Proposed Revisions

	Marinas
(Ord Section 37)
	· Urban, Rural, and Conservancy environments – allowed, but:

· Local streets must be capable of handling traffic

· Not on Class 1 beaches or where will cause erosion of Class 1 beaches

· In the Conservancy environment, cannot require regrading more than 25% of the site

· Natural environment – not allowed.
	· High Intensity, Rural, and Aquatic environments – allowed as a shoreline conditional use and:
· Local streets must be capable of handling traffic

· Parking must be provided

· Avoid interfering with littoral currents or locating at end of drift cells 

· Conservancy, Resource, Forestry, and Natural environments – not allowed


DOCKS AND PIERS
As with marinas, the policy and code direction for regulation of docks and piers essentially remain unchanged from current policy and code.  However, council staff would notes two revisions for the committee.

The first is in regards to an inconsistency with regards to the allowance of docks and piers in the Natural Environment.  The table on Section 44 of the ordinance indicates that such facilities are permitted as a shoreline conditional use.  However, Section 48F of the ordinance totally prohibits them.  This inconsistency has been discussed with the executive and council staff will work with them to address the conflict.

The second is in regards to the regulation of dock and piers for residences on lakes in the Rural area.   Both the state SMA and county SMP recognize docks and piers as appropriate uses in conjunction with private residential development.  However, a provision in KCC chapter 21A.24 contains a number of code standards that are nearly impossible to meet, in contradiction to the SMP and SMA.  The executive proposal would eliminate these code standards, thereby making it possible to obtain a permit for a new dock or pier on a rural lake. 
	Topic
	Current Shoreline Master Program
	Executive Proposed Revisions

	Docks, piers and floats – when allowed

	Shoreline Regulations 

· Urban and Rural environments

· Single family residential – not an outright permitted use, must investigate other alternatives first, no more than one dock per residence

· Multi-family residential, subdivisions – no more than one moorage space per two residences, maximum of 20 total

· Commercial – only for water-dependent or water-related uses 

· Conservancy environment – same as Urban, except a dock may not be closer that 250 feet to another dock

· Natural environment – not permitted

Critical Area Regulations

· Lakes

· Seasonal floating docks and piers only allowed when density is greater than 3 du/acre and there is no significant shoreline vegetation
	Shoreline Regulations 

· High Intensity, Residential, Conservancy, and Rural environments

· Multi-family residential – 1 per development site

· Single Family Residential – max 1 per lot; must demonstrate other options not available first

· Commercial & industrial uses – max 1 per development site

· Conservancy environment – private docks located at least 250 feet from another dock

· Conservancy, Resource, Forestry, and Natural environments – requires a shoreline conditional use permit

· Natural environment – not allowed
Critical Area Regulations

· Delete


QUESTIONS FROM APRIL 13, 2009 COMMITTEE REVIEW 

1.  Is an outright prohibition of live aboards at marinas appropriate?
Councilmember Lambert requested the Executive to reconsider the proposed prohibition on live-aboards in light of new technology that could reduce wastewater produced by persons living on-board vessels.  Council staff had noted in an earlier committee meeting, that live-aboards are currently not regulated by the County, either in policy or code.  Therefore, no records exist to track their numbers with any certainty.  

The existence of live-aboards has been an issue for the state Department of Natural Resources (“DNR”), which leases state tidelands and marine waters to marina operators.  By limiting the number of live-aboards at marinas subject to their leases, the state seeks to address the problem of waste pollution generated by persons living aboard vessels that are neither intended nor equipped for continual habitation.  

The prohibition in the proposed code (Section 37C of the proposed ordinance
) appears to be driven by state actions and would be based proposed policy SMP S-728, below.  However, Council staff would note that S-728 does not actually prohibit live aboards.  Rather, the policy focuses on locational criteria for marinas that serve to prevent impacts from live-aboards.  

S-728 
Boating facilities shall be located only at sites with suitable environmental conditions, shoreline configuration, access, and neighboring uses, and:

1.
Meet health, safety and welfare requirements;

2.
Mitigate aesthetic impacts;

3.
Provide public access in new marinas, unless there is a safety or security concern;

4.
Prevent the impacts to shoreline resources from boaters living on their vessels;

5.
Vessels should be restricted from extended mooring on waters of the state unless authorization is obtained from the Washington Department of Natural Resources and impacts to navigation and public access are mitigated;

6.
Assure no net loss of shoreline ecological processes and functions or other significant adverse impacts; and

7.
Protect the rights of navigation.
(Emphasis added.) 
If the Committee chooses to allow on live-aboards in marinas, that decision would be consistent with existing County practice and code, as well as, proposed policy S-728.  Executive staff has expressed a willingness to work with the Council to develop conditions under which live aboards may be allowed and that would meet the intent of policy S-728 to prevent harm to the marine environment.

2. Has there been an effort to develop shoreline standards consistent with other local jurisdictions?
Councilmembers Hague and Lambert requested the Executive to provide for consistency with the shoreline standards of cities within King County.  In regards to the docks and piers standards under committee review today, the Executive has been reviewing draft standards proposed by the City of Kirkland.  According to Executive staff, it would appear that Kirkland has successfully crafted standards that are viewed to be workable and reasonable by residents, industries, the city and the state. 
Note:  There has been activity around "green shorelines," which is more of an outreach effort to encourage shoreline property owners to do the right thing even when they do not have to.  The Executive’s proposed SMP is consistent with that trend.  
Central staff are working with Executive staff to do a comparison, which will be provided in a later staff report.  
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�	“Public boat launching facilities and marinas must meet the following standards:


	….C.  No live-aboards are allowed …” 
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