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September 20, 2007

The Honorable Larry Gossett
Chair, King County Council

Room 1200

C O U R T H O U S E

Dear Councilmember Gossett:

Enclosed for King County Council consideration is an ordinance approving the city of Enumclaw’s Comprehensive Water System Plan (Plan), with findings.  Approval of the Plan is required under King County Code (K.C.C.) 13.24.010, which requires approval of comprehensive water system plans for water utilities distributing or obtaining water in unincorporated King County, as a prerequisite to their operating in unincorporated King County, receiving county approval for annexations, or for receiving from the county right-of-way franchises and construction permits.  Approval of such plans also provides the determination to state regulatory agencies, required under RCW 43.20.260, that the Plan is consistent with the King County Comprehensive Plan and related policies and implementing development regulations.
King County approved Enumclaw’s last Plan on May 6, 1996.  Both the Washington State Department of Health (DOH) and King County regulations require water system plans to be updated every six years.  The delay in submittal of an update was due to Enumclaw’s Public Works Department’s staffing shortages and funding issues.
This letter describes the content of the Plan generally, and the results of county review of certain priority elements of the Plan as called for by the K.C.C.  I have also enclosing a separate matrix document with more detailed information on the county’s review of the 2007 Plan update for the Enumclaw system, based on K.C.C. provisions, and the applicable portions of the King County Comprehensive Plan.
The Plan was reviewed by the Utilities Technical Review Committee (UTRC) in October, 2006.  The UTRC recommended approval of the Plan, conditioned on Enumclaw’s successfully addressing a number of comments and concerns raised in the county’s review.  After substantial discussion between the city and county staff, questions regarding Enumclaw’s plan to provide service to future customers within its “future service area”, as identified in the South King County Coordinated Water System Plan (CWSP), as well as to customers within its “retail service area” as defined by the DOH under the 2003 Municipal Water Law (MWL), have been satisfactorily resolved.  Those issues have been addressed by Enumclaw in revisions to the Plan, supplemental documents, and subsequent correspondence, allowing the Plan to be forwarded to the council.  As the ordinance notes, those issues may generate changes to service area boundaries in the Plan, which will be subject to further county review in the future as amendments to this Plan.
The matrix accompanying this letter describes the issues raised by the county in its review, and summarizes Enumclaw’s responses or the information provided in the Plan.  As of the date of this transmittal, DOH had yet to approve the Plan; it provided a set of comments to Enumclaw on November 13, 2006, to which Enumclaw responded on December 29, 2006.  Staff at DOH has informed Department of Natural Resources and Parks staff that DOH is prepared to approve the Enumclaw plan once it receives King County’s approval, or may, alternatively issue its approval subject to King County’s approval.
The Enumclaw Water System
The city of Enumclaw currently provides water service in south central King County, north of the White River.  The city’s corporate boundaries include approximately 3.8 square miles, but its service facilities extend into unincorporated King County outside the city boundaries.  It has a large “future service area” established in 1989 in the South King County CWSP (see discussion of Service Area, below).  The city provides water service to over 5000 equivalent residential units, including over 11,000 people within the city, for a total population served of over 15,000.  Approximately 90 percent of its customers are residential.  It anticipates providing wholesale service to two existing Group A water systems—the Y Bar S system, and the Remolif system—that are within its retail service area, if certain water rights issues are resolved.  It also provides water to a number of dairies, mobile home parks, and several schools and large commercial users.  The city adopted a new Comprehensive Plan under the Growth Management Act (GMA) in 2005, and modified its Urban Growth Area boundary at the time, which now includes the golf course that was transferred to the city by King County.  The city forecasts growth within the city limits to nearly 16,000 population by 2023, and to over 21,000 by 2033.

The city currently has a building moratorium due to inadequate sewer system capacity.  It anticipates the lifting of the moratorium with the completion of treatment plant upgrades in 2008 or 2009.
The city began providing water service in 1912, which was a year before the city incorporated.  Over the years, it has assumed ownership of several smaller systems.  Water is provided by two spring sources, a groundwater well field, and an intertie with the city of Tacoma.  The intertie with Tacoma allows the purchase of up to 1400 equivalent residential units (ERUs) on a wholesale basis; the city and Tacoma are currently renegotiating their agreement.  The facilities include more than 142 miles of water main, as well as booster pumps, reservoirs, and control equipment.  Annual average water consumption is approximately 2 million gallons per day.  Since 1994, the city’s per capita demand has dropped from 223 gallons per day to 140 gallons per day.  Its unaccounted for water is at seven percent, which is considered very good for a system the size of Enumclaw’s.  The city estimates that, with forecasted growth in demand of four to nine percent in the next six years, and up to 36 percent within the next 20 years, it has adequate capacity to meet forecasted demand until 2017.  It is investigating a number of supply alternatives to meet demand beyond then—including increased conservation, restoration of water source capacity to their full water rights, additional wholesale water, and possibly acquisition of new water rights.
The city’s Plan identifies $5.7 million in water system improvements to be completed by 2011, and an additional $8.9 million between 2012 and 2025.  These include water main, pressure zone, and facility improvements, as well as acquisition of additional water rights.  The financing plan calls for use of revenue bonds issued in 2007 and 2010, with 65 percent of the capital improvements funded out of capital reserves rather than debt.  It plans to change its current rate structure to ensure rate adequacy, equity, promotion of water conservation, and customer affordability.  As of 2006, the city reduced its rate multiplier to customers outside the city limits from twice the in-city rate to 150 percent of the in-city rate.
Service Area
The city’s service area includes both a “future service area,” approved as part of the South King County CWSP adopted in 1989, and a “retail service area” as defined by the DOH under the 2003 MWL.  The retail service area includes the existing city limits and the UGA, and also includes areas outside the city’s service area identified in the 1989 CWSP.  The Plan proposes service area boundary changes to conform to the MWL “duty to serve” requirements, recognize approximately 50 current and future retail customers outside the CWSP boundary, and ensure water supply to all customers within the UGA for Enumclaw.  The Plan states the city’s intention and capacity to serve all potential customers within its retail service area within the 20-year planning horizon covered by the Plan.  The Plan further states that the city is not prepared to provide water for the six-year and 20-year planning horizons to all potential customers within its future service area, unless it is first satisfied that it can meet its duty to provide service to existing and future customers within its retail service area.  It also states that it does not intend to become a satellite management agency, as authorized under the Public Water System Coordination Act, to provide service (e.g., via ownership/operation of new small systems) within its designated “future service area.”  This set of service area boundaries, and the city’s plans to deliver service, gave rise to several issues that, after substantial discussion between the county and the city, have been resolved as follows:
(1) The addition of retail service areas outside the CWSP service area boundaries drawn for Enumclaw appears, after consultation with the Office of the Prosecuting Attorney, to be inconsistent with that plan and state law.  The city had suggested that the county could simply redraw the map boundaries, since the additional retail areas are not in, or claimed by, any other water utility.  However, the law does not appear to allow that, and instead requires an update or modification to the CWSP, which only King County or the DOH can initiate.  Accordingly, the city has agreed that, upon initiation of an update of the CWSP pursuant to the procedures in state law, it will seek modification of the boundary to include these retail areas.  The ordinance contains a finding to this effect.

(2) The city has acknowledged that it cannot provide direct service to all potential customers within its future service area, and has declined to provide satellite management or ownership of any small systems that may be constructed to serve development in this part of unincorporated King County.  It may provide direct service in its future service area where it has the capacity to do so.  Although the county would prefer that the city provide satellite management where it cannot provide direct service within the future service area, the “duty to serve” requirement under state law only applies to a water utility’s retail service area, which the city is committed to meet.  Since the retail service area includes the unincorporated area of the county within the city’s UGA, the service approach to which the city is committed in the Plan meets the requirements of King County Code 13.24.010(B)(2), and King County Comprehensive Plan Policies F-225, F-226, and F-228.
(3) The MWL includes a provision that automatically converts a water utility’s place of use in its water right to its service area described in its water system plan, once that plan is approved.  The MWL requires that such a change not be inconsistent with a local government’s comprehensive plan.  The city’s plan states that it anticipates that, once its Plan is approved, it will benefit from this provision with regard to the use of its water rights for all the service areas identified in the Plan—future service area, wholesale service area, and retail service area.  The county’s view is that this provision of the MWL only applies to the retail service area, and any other areas where the utility has actual customers, and not to the entire future service area.  Enumclaw modified the language in the Plan to clarify that it will draft and submit amendments to its Plan each time it adds customers in the future service, which will modify the boundaries of its retail service area.  King County will receive these amendments.  With this clarification, the ordinance finds that the retail service area, as now described and with future adjustments, is consistent with the King County Comprehensive Plan, and the city may benefit from this provision under the MWL.
(4) It was not clear whether Enumclaw had considered how its proposed service policies and service area boundaries factored in the requirements under either the MWL or the CWSP to provide timely and reasonable service within its service areas.  After discussions with the UTRC, Enumclaw agreed to modify some provisions of the Plan to describe in more detail how it intends to provide “timely and reasonable” service within its proposed retail service area, and to include an internal appeal process for potential customers who may disagree with any terms and conditions of service.  With these changes, Enumclaw has adequately addressed the county’s concerns.
Reclaimed Water
Enumclaw has acknowledged that there may be opportunities for the use of reclaimed water—particularly with regard to irrigation of its golf course—and has committed to evaluating such opportunities once the wastewater treatment plant upgrade is completed in 2008.
Capital Facilities
The city’s Plan identifies $5.7 million in water system improvements to be completed by 2011, and an additional $8.9 million between 2012 and 2025, with additional information as described above.  The capital plans appear to adequately address anticipated needs within the retail service area, which includes the unincorporated parts of King County included within the UGA, and meets the requirements of King County Comprehensive Plan Policy F-208.
State Environmental Policy Act
The city of Enumclaw reviewed the draft Comprehensive Water Supply Plan, and issued a Determination of Nonsignificance on June 2, 2006.
Enclosed is a complete checklist for compliance with King County Code requirements.  If you have any questions, please feel free to contact either Dave Monthie, Acting Chair of the Utilities Technical Review Committee (UTRC), at 206-296-3782, or Steve Hirschey, Lead Staff for the UTRC, at 206-205-0817.

Sincerely,

Ron Sims

King County Executive
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  Nancy Glaser, Policy Staff Director




  Anne Noris, Clerk of the Council


Bob Cowan, Director, Office of Management and Budget


Theresa Jennings, Interim Director, Department of Natural Resources and Parks

Dave Monthie, Acting Chair, Utilities Technical Review Committee (UTRC)

Steve Hirschey, Lead Staff, UTRC

