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	at its 24 June 2009 meeting the Committee of the Whole approved Striking Amendment S2 and Title Amendment T1 to Proposed Ordinance 2009-0245 and reported the proposed ordinance out of committee by a vote of 7-0 with a Do Pass recommendation. Also at its 24 June 2009 meeting the committee approved Amendment 1 and Title Amendment T1 to Proposed Ordinance 2009-0349 and reported the proposed ordinance out of committee by a vote of 7-0 with a Do Pass recommendation.


introduction
Proposed Ordinance 2009-0245 (Attachment 1, pp. 5-8 of these materials
) would place on the November 2009 general election ballot a charter amendment (the “Open Space Amendment” or “OSA”) recommended by the 2007-2008 King County Charter Review Commission (“CRC”). If placed on the ballot and approved by the voters, the OSA would provide enhanced protection for about 150,000 acres of “high conservation value” properties either owned by the county or on which the county holds a conservation easement.

PAST BRIEFINGS
At the April 8 and May 13 meetings of this committee, Council staff provided high-level briefings on the OSA. At the committee’s April 15, 22, and 29 and May 13 and 20 meetings, Executive staff briefed councilmembers on the 94 individual properties that the Executive originally proposed for protection under the OSA, together with Upper Raging River Forest, on which the Council recently approved the purchase of a conservation easement (Ordinance 16495). A complete list of all 95 properties in alphabetical order is included in Attachment 10 to this staff report (pp. 41-78 of these materials), which also includes maps showing the boundaries of each property.

Original Proposed Ordinance 2009-0245

In its original form, Proposed Ordinance 2009-0245 would place on the November 2009 ballot the CRC-proposed charter amendment, which would create both a special protected status for high conservation value properties and an initial inventory of those properties. The inventory would be added as a new Appendix A to the Charter. Properties could be added to the inventory or removed from it only by charter amendment.

Draft Striking Amendment S1; Proposed Ordinance 2009‑0349

On June 3 Councilmembers Ferguson and Dunn distributed for comment a draft Striking Amendment S1 to Proposed Ordinance 2009-0245 and a proposed companion ordinance 2009‑0349 (Attachment 6, pp. 25-28 of these materials). The striking amendment proposed no substantive changes in the protected status that the original ordinance would provide (including the exceptions contained in the original proposed charter amendment). The substantive changes contained in the striking amendment were limited to the method for creating and modifying the inventory of properties:

1. The initial inventory of protected properties would be created by Council ordinance adopted by at least seven affirmative votes, rather than being created by charter amendment.

2. The addition or removal of an inventoried property would require another ordinance enacted by a minimum of seven affirmative votes, instead of requiring another charter amendment.
Proposed Ordinance 2009-0349 would implement the charter amendment (as amended by Striking Amendment S1), if it were approved by the voters, by adopting an initial inventory of protected properties and specifying the information to be included in the inventory. The revised inventory added Upper Raging River Forest, on which the county acquired a conservation easement on May 19, to the 94 properties listed in the original inventory.
Striking Amendment S2 & title amendment t1
to proposed ordinance 2009-0245
In response to comments that have been received, Councilmembers Ferguson and Dunn have prepared a revised Striking Amendment S2 to Proposed Ordinance 2009-0245 (Attachment 2, pp. 9-13 of these materials) and an amendment A1 to Proposed Ordinance 2009-0349 (Attachment 7, pp. 29-31 of these materials). Striking Amendment S2 contains the following substantive changes from draft Striking Amendment S1:

1. Findings have been included, both to provide voters with an explanation of the need for the proposed charter amendment and to supplement the legislative history of the amendment. (See Attachment 2, lines 4-31, pp. 9-10 of these materials.)

2. An ordinance modifying the inventory of protected properties would need to be supported by specific findings of fact, and if the ordinance removed a property from the inventory, there must be findings that one or more of the following factors exist (see Attachment 2, lines 43-49, p. 11 of these materials):

a. the property no longer provides the open space values initially contemplated, for specific reasons set forth in the ordinance;

b. maintaining the property in public ownership is no longer practical, for specific reasons set forth in the ordinance; or

c. open space values will be enhanced by substituting the property interest for another property interest
3. A period of 28 days would required between introduction of a proposed ordinance modifying the inventory of protected properties and the public hearing on the ordinance. (See Attachment 2, lines 48-51, p. 11 of these materials.) This expansion of the usual seven-day period provided for in Charter section 230.10 creates an opportunity for greater public input into the decision-making process. Related to this change, proposed Amendment 1 to the companion ordinance, 2009-0349, would require, before adoption of an ordinance modifying the inventory, a public meeting in the council district where the property in question is located. (See Attachment 7, lines 32-35, p. 30 of these materials.)

4. Consultation between the Council and the Executive would be required before adoption of an ordinance modifying the inventory of protected properties. (See Attachment 2, lines 51-53, p. 11 of these materials.)

5. Seven affirmative votes, instead of the usual six, would be required to override an executive veto of an ordinance modifying the inventory. (See Attachment 2, lines 53-55, p. 11 of these materials.) This would be consistent with the requirement that such ordinances be adopted by at least seven affirmative votes to begin with.

Attachment 3 (pp. 15-19 of these materials) is a redline showing the changes from draft Striking Amendment S1 to Striking Amendment S2. Attachment 4 (pp. 21-22 of these materials) is a diagram of Striking Amendment 2.

There is also a proposed Title Amendment T1 (Attachment 5, p. 23 of these materials) that would conform the title of Proposed Ordinance 2009-0245 to the content of Striking Amendment S2.

Amendment A1 & title amendment T1 
to Proposed Ordinance 2009-0349

Proposed Ordinance 2009-0349 (Attachment 6, pp. 25-28 of these materials) would implement the proposed charter amendment by adopting an initial list of 95 properties (including Upper Raging River Forest) to be protected by the OSA, provided that: (1) the ordinance is adopted with the affirmative votes of at least seven councilmembers and (2) the charter amendment is approved by the voters.

Proposed Amendment 1 to that ordinance (Attachment 7, pp. 29-31 of these materials) would require that, before adoption of an ordinance removing a property from, or adding a property to, the inventory of protected properties, the Council or the Executive hold a public meeting in the council district in which the property is located (lines 32-35, p. 30 of these materials). This would facilitate public participation in the decision-making process. Amendment 1 also would make a technical correction to the initial inventory of properties. Attachment 8 (pp. 33-37 of these materials) is a redline showing the changes that Amendment 1 would make in the original version of Proposed Ordinance 2009-0349.

There is also a Title Amendment T1 (Attachment 9, p. 39 of these materials) that would conform the title of Proposed Ordinance 2009-0349 to the content of Amendment A1.
INVITEES

1. Charter Review Commission members

2. Rod Brandon, Director of Environmental Sustainability, Executive Office
3. Bob Burns, Deputy Director, Department of Natural Resources and Parks (DNRP)
4. Ingrid Lundin, Natural Lands Planner, DNRP

� Attachment 1 does not include Attachment A to Proposed Ordinance 2009-0245, which was the original inventory of properties to be protected by the proposed charter amendment. Attachment 10 (pp. 41-78 of these materials) includes the original inventory of 94 properties, plus Upper Raging River Forest, on which the county purchased a conservation easement in May of this year.
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