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SUBJECT:  An ORDINANCE authorizing the wastewater treatment division to adopt the general contractor/construction manager (GC/CM) procedure of public works contracting for the Brightwater wastewater treatment plant.  
UTILITIES COMMITTEE REVIEW AND ACTION:
The Utilities Committee reviewed Proposed Ordinance 2003-0190 on June 10, 2003. The committee approved an amendment that removes the general authorization for contracting (this general authorization is unnecessary), and clarifies that the use of GC/CM contracting procedure is authorized specifically for construction of the Brightwater Treatment Plant Project.  The amendment also adds a provision that the estimated total construction cost provided with the GC/CM Request for Proposals should reflect available information on cost containment strategies. 
Committee Action: Proposed Ordinance 200-0190 received a “Do Pass Substitute” recommendation

SUMMARY: The Wastewater Treatment Division (WTD) is seeking authorization to use an alternative contracting method known as General Contractor/Construction Management (GC/CM) for the construction of the Brightwater Wastewater Treatment Plant. Although the vast majority of King County public works contracting follows a traditional design-bid-build model, the county council has in the past authorized the use of GC/CM for the Harborview Medical Center bond program. 
In accordance with state law, a public body (in this case King County) must provide a written summary of reasons for using the alternative contracting procedure, and must establish a thirty-day public comment period. WTD advertised a public comment period ending May 29, 2003.  WTD received two oral comments. Both were supportive of the GC/CM contracting approach.    Final determinations to use an alternative public works contracting procedure may be made only by the legislative authority of the public body.
BACKGROUND:  

The vast majority of King County’s contracts for public works projects are based on a traditional “design-bid-build” model. With the design-bid-build model, an agency first issues a Request for Proposals for design work.  When design work is complete, the agency issues a Request for Proposals for construction. Construction contractor selection is based on the lowest qualified bid.  Some of the advantages of design-bid-build are that design details are resolved before construction contracting begins, and that the county agencies are very familiar with administering this contracting method. Some of the disadvantages are the lack of opportunity for collaboration between the designer and the constructor, the risk that the low bidder may not be the most qualified, and increased risk of conflicts between the agency, designer, and constructor. 

Alternative Contracting Methods

State law (RCW 39.10.061) includes provisions for alternative contracting methods, and outlines criteria for using them.  Alternative methods include:

	Design-Build (merges design and construction activities into a single contract)


	

	Design-Build-Operate (integrates design, construction, and operation into a single contract)


	


	General Contractor/Construction Manager (establishes a GC/CM role, which is hired during design process, and works in close cooperation with the  contracted designer) 

	


Each of these methods has advantages and disadvantages in terms of familiarity, cost, flexibility to select the most qualified contractor, likelihood of contracting disputes, and flexibility for construction sequencing. 
Conditions for GC/CM

WTD is proposing to use the GC/CM approach for construction of the Brightwater Wastewater Treatment Plant. Under state law (RCW 39.10.061), public bodies like King County may utilize GC/CM for projects valued at more than $10 million where: 

· Implementation of the project involves complex scheduling requirements; or

· The project involves construction at an existing facilities which must continue to operate during construction; or

· The involvement of the GC/CM during the design phase is critical to the success of the project.  

RCW 39.10.061 notes further that public bodies should select a GC/CM early in the life of the construction project, in most cases, not later than the completion of schematic design.  In the case of the Brightwater Wastewater Treatment Plant project, WTD is hoping to advertise a Request for GC/CM Proposals by early July, and to execute a contract and notice to proceed by November. At that point, the design should be at approximately 30% completion. 
Allowable Construction Cost

The solicitation for GC/CM proposals must include an estimated allowable construction cost. Once a GC/CM firm has been selected, the firm and the public body negotiate maximum allowable construction cost and percent fee. If the public body is unable to negotiate a satisfactory maximum allowable construction cost, the public body can terminate negotiations with the original firm, and begin negotiations with the next highest scored firm. 

Role of Sub-Contractors, Including Limits on GC/CM Participation

With the GC/CM approach, actual construction work is completed by sub-contracts via a public, competitive bid process. Criteria other than price may be used to qualify eligible bidders. The final selection is based on the lowest, responsive bid. The GC/CM may bid on sub-contract work, but the value of this work may not exceed 30% of the total project cost. If the GC/CM is going to participate in the bidding process, this intention must be included in the public solicitation for bids. 

Advantages and Disadvantages of GC/CM

In general, advantages of GC/CM include: 
· collaboration between the construction manager and the designer,
· the opportunity to weigh factors other than price when awarding contracts, 

· the flexibility to conduct some construction activities concurrent with design,
· having a single point of construction accountability, 

· reduced potential for costly construction change orders, and 

· the opportunity to include incentives for cost savings and schedule in the contract. 

Disadvantages of GC/CM include:
· complex negotiations for guaranteed construction cost,

· the potential for only a small number of firms meeting the minimum qualifications for performing the GC/CM role, and  
· limited experience by King County agencies in administering this contracting approach.   

Statement of Reasons for Using GC/CM
WTD is required to provide a written statement of reasons for using an alternative contracting procedure (please see Attachment A to Proposed Ordinance 2003-0190).  In summary, WTD notes that:
· Construction of the treatment plant (valued at $246 million) involves complex scheduling requirements. To meet the target on-line date of 2010, a phased construction approach is necessary, with some construction taking place while design of other project elements is underway. It is anticipated that the treatment plant will require between four and eight major construction packages, along with intricate phasing of several specialty contractors.

· The GC/CM approach enables the contractor and designer to collaborate on the design, phasing, and development of bid packages.  Contractor advice on logistics, construction methods, constructability, and value engineering should help to keep the project within budget. 

Public Comments on the Proposal to Use GC/CM for Brightwater Wastewater Treatment Plant
State law requires a public comment opportunity on proposals to use GC/CM. WTD advertised the intent to use GC/CM in the Seattle Times and Daily Journal of Commerce. It also notified consultants and contractors of the intent to use GC/CM in a recent forum attended by nearly 100 consultants and contractors. WTD held public hearings on May 2, 2003 and May 29, 2003, and provided for a 30-day public comment period that closed on May 29, 2003.  WTD received no written comments.  Two oral comments were received during the first public hearing, and they were supportive of the proposal to use GC/CM for the Brightwater Wastewater Treatment Plant. Those commenting noted that given the complexity, size, and challenges of the project, it would be beneficial to use a collaborative approach where owners, designers, and contractors work in a cooperative manner. They also suggested an allowance for preconstruction services, and prequalification of firms for GC/CM. 
Amendment
Section 2 of Proposed Ordinance 2003-0190 contains broad language authorizing the Executive to enter into “all contracts for the design, construction, and implementation” of the Brightwater Treatment Plant Project along with authorization to use GC/CM throughout the project. Broad authorization to enter into contracts is unnecessary, and GC/CM contracting is only intended for use with construction of the Brightwater Wastewater Treatment Plant. Amendment 1 removes the general authorization for contracting, and clarifies that the use of the general contractor/construction manager contracting procedure is authorized specifically for construction contracts associated with the Brightwater Treatment Plant Project. 
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