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EXECUTIVE RECOMMENDED PLAN


East Cougar Mountain Potential Annexation Area
Area Zoning and Land Use Study


I. OVERVIEW
The 2020 Comprehensive Plan Midpoint Update Scope of Work includes a study of land use and zoning in the East Cougar Mountain area. The Scope directs the following:

Work with the City of Issaquah, the City of Bellevue, and residents in the East Cougar Mountain Potential Annexation Area on potential land use changes and urban growth area boundary changes (this is an outcome of the 2016 Comprehensive Plan and a 2017 Docket Request).

II. POLICY CONTEXT
The subject potential annexation area (PAA) called the East Cougar Mountain Potential Annexation Area is a 278 acre area located on the southwestern edge of the City of Issaquah, on the border of Bellevue. 

The Growth Management Act, the King County Countywide Planning Policies, and the King County Code all call for these urban islands to be annexed by the most appropriate adjoining cities.  Some of these policies are noted below. 

Countywide Planning Policies

DP-18 Allow redesignation of Urban land currently within the Urban Growth Area to Rural land outside of the Urban Growth Area if the land is not needed accommodate projected urban growth, is not served by public sewers, is contiguous with the Rural Area, and:
a. Is not characterized by urban development;
b. Is currently developed with a low density lot pattern that cannot be realistically redeveloped at an urban density; or
c. Is characterized by environmentally sensitive areas making it inappropriate for higher density development.

DP-23 Facilitate the annexation of unincorporated areas within the Urban Growth Area that are already urbanized and are within a city's Potential Annexation Area in order to provide urban services to those areas. Annexation is preferred over incorporation.

DP-24 Allow cities to annex territory only within their designated Potential Annexation Area as shown in the Potential Annexation Areas Map in Appendix 2. Phase annexations to coincide with the ability of cities to coordinate the provision of a full range of urban services to areas to be annexed.

Comprehensive Plan

U-201 - In order to meet the Growth Management Act and the regionally adopted Countywide Planning Policies goal of becoming a regional service provider for all county residents and a local service provider in the Rural Area and Natural Resource Lands, King County shall encourage annexation of the remaining urban unincorporated area. The county may also act as a contract service provider where mutually beneficial.

U-125 - King County should support proposed zoning changes to increase density within the unincorporated urban area when consistent with the King County Comprehensive Plan Land Use Map and when the following conditions are present:
a. The development will be compatible with the character and scale of the surrounding neighborhood;
b. Urban public facilities and services are adequate, consistent with adopted levels of service and meet Growth Management Act concurrency requirements, including King County transportation concurrency standards;
c. The proposed density change will not increase unmitigated adverse impacts on environmentally critical areas, either on site or in the vicinity of the proposed development;
d. The proposed density increase will be consistent with or contribute to achieving the goals and policies of this comprehensive plan, and subarea plan or subarea study, if applicable; or
e. The development is within walking distance of transit corridors or transit activity centers, retail and commercial activities, and is accessible to parks and other recreation opportunities.

III. LAND USE INFORMATION
This Potential Annexation Area is south of I-90, and the Montreux neighborhood, and is adjacent to the Cougar Mountain Regional Wildlife Park. The Potential Annexation Area is predominantly residential and has approximately 200 residents. The area is served by Issaquah public schools, King County Fire District 10 and has no designated water or sewer district. About ninety percent of the Potential Annexation Area is designated Urban Residential Low (1 du/acre), with the remaining lands designated Urban Planned Development. 

Similarly, the nearly all the parcels are zoned R-1 (Residential, 1 unit per acre), with two parcels zoned UR (Urban Reserve), which allows one unit per five acres.  UR is essentially a rural “holding zone” until the properties are annexed and can be zoned by the city to urban densities.

Maps
Land Use Designation
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Zoning Classification
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Summary Information

There are 110 parcels in the East Cougar Mountain Potential Annexation Area: 

East Cougar Mountain Parcels
	226080UNKN
	2260800090
	1924069132
	1924069069

	3024069041
	2260800080
	1924069131
	1924069065

	3024069040
	2260800070
	1924069130
	1924069063

	3024069039
	2260800060
	1924069129
	1924069062

	3024069035
	2260800050
	1924069128
	1924069060

	3024069033
	2260800040
	1924069127
	1924069058

	3024069031
	2260800030
	1924069125
	1924069057

	3024069030
	2260800021
	1924069123
	1924069056

	3024069029
	2260800020
	1924069121
	1924069055

	3024069028
	2260800011
	1924069119
	1924069054

	3024069027
	2260800010
	1924069115
	1924069053

	3024069026
	1924069153
	1924069114
	1924069051

	3024069023
	1924069152
	1924069111
	1924069049

	3024069022
	1924069151
	1924069103
	1924069046

	3024069021
	1924069148
	1924069099
	1924069045

	3024069005
	1924069147
	1924069096
	1924069044

	2260800190
	1924069146
	1924069095
	1924069043

	2260800180
	1924069145
	1924069094
	1924069042

	2260800170
	1924069144
	1924069093
	1924069041

	2260800160
	1924069143
	1924069092
	1924069039

	2260800150
	1924069142
	1924069091
	1924069029

	2260800140
	1924069141
	1924069090
	1924069028

	2260800131
	1924069139
	1924069088
	1924069027

	2260800130
	1924069136
	1924069087
	1924069026

	2260800121
	1924069135
	1924069086
	1924069025

	2260800120
	1924069134
	1924069075
	1924069019

	2260800110
	1924069133
	1924069071
	1924069012

	2260800100
	 
	 
	1924069010



IV. BACKGROUND INFORMATION
In 2015, the City of Issaquah submitted a letter to King County requesting that the East Cougar Mountain area be removed from the City’s Potential Annexation Area. The letter stated that after review by the City in its comprehensive plan update, as well as discussions with the City of Bellevue dating back to 2007, the City of Issaquah was not interested in annexation and would like the area removed from the urban growth area boundary. 

The letter noted that the area is not suitable for urban growth due environmental constraints and difficulty in the provision of urban services, that the area is no longer necessary to accommodate Issaquah’s urban growth targets, and because the area is not characterized by urban development or served by public sewers. For these reasons, the City noted it has no intention of annexing the area. 

Further, the letter noted that in 2007 several Potential Annexation Area property owners requested the City of Bellevue take over the Potential Annexation Area and service provision as part of Bellevue’s Comprehensive Plan amendments. Issaquah did not object to this proposal, as Issaquah was not prepared to annex or serve the Potential Annexation Area. After its review, the City of Bellevue did not pursue this. 

In 2016, County staff conducted an area land use zoning study that concluded: 

Given the complexity of service provision and access, and long-term infrastructure maintenance King County was in agreement with the City of Issaquah on a portion of the Potential Annexation Area. The County stated its support for the City’s request to remove some parcels from the Urban Growth Area boundary and Potential Annexation Area, including all the parcels with UR-P-SO zoning, except for those parcels already developed with roadway access. As a result, twenty-four (24) parcels were removed from the City of Issaquah’s Potential Annexation Area and from the Urban Growth Area.

The 2016 study recommended the County continue to discuss the issue with the City of Issaquah, the City of Bellevue and local residents to determine whether other portions of the area could or should be annexed into these two cities or whether the remaining should be removed from Issaquah’s Potential Annexation Area and the Urban Growth Area.

In 2017, two property owners requested an increase in zoning density on the parcels zoned Urban Reserve.  The parcels are bounded on the north and west by Urban Residential Low parcels and on the south and east by Rural Area 5 parcels, including parcels that are in Cougar Mountain Park.  The request would have represented a five-fold increase in potential densities from the current Urban Reserve (1 unit per 5 acres) to Urban Residential 1 (1 unit per 1 acre).  The County declined this request and stated the following:

Given County goals to focus unincorporated urban growth into areas affiliated with Cities for annexation, the complexities of the service provision, limited infrastructure, and the City of Issaquah and City of Bellevue's stated positions in 2016, and City of Issaquah position in 2017, not to annex these areas, the request to increase the densities on these two parcels is not recommended.  Not changing the zoning and land use on these parcels means that they will have zoning that is functionally equivalent to the adjacent properties in the Rural Area on the east.  It may be appropriate to reconsider this issue in a future Four Year cycle update, at which time changes to the urban growth area boundary (expansions and contractions) are eligible for consideration.  

In addition to the zoning and land use on these three parcels, there are two development conditions that affect the larger area. These are outcomes of the 1993 Newcastle Community Plan and relate to the underlying Urban Planned Development land use designation. 

Newcastle Property Condition 01 (NC-P01): Cougar Mountain Subarea Master Plan Development (adopted August 1997, amended in March 2001 and October 2004).  NC-P01 contains nineteen sections of suffix conditions for properties within the Master Plan Development Overlay District, including eligibility for village development, size and area requirements, land ownership requirements, review process, approved master plan development, development and housing criteria and more. 

This condition applies to a larger set of parcels than just East Cougar Mountain, as shown on following map.
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The second condition in the area is:

Special District Overlay 070 (SO-070): Urban Planned Development Purpose and Designation SDO (adopted June 1993).  SO-070 allows designation of areas which are appropriate for urban development on a large scale and adoption of urban residential zoning consistent with a subarea plan and the comprehensive plan. 

[image: ]

As noted, these conditions are geared towards a large scale development and creation of a new Urban Planned Development.  The minimum size of a new Urban Planned Development is defined at 21A.38.080 and states:

21A.38.080 Special district overlay - UPD implementation.  Implementation of the UPD designation shall comply with the following:
      A.  The minimum site size for an UPD permit application shall be not less than one hundred acres.  "Site size" for purposes of this subsection means contiguous land under one ownership or under the control of a single legal entity responsible for submitting an UPD permit application and for carrying out all provisions of the development agreement; and
     B.  The UPD shall comply with the standards and procedures set out in K.C.C. chapter 21A.39.  (Ord. 16267 § 73, 2008:  Ord. 10870 § 581, 1993). 

Given the size, configuration and ownership of parcels in the East Cougar area, establishment of a new Urban Planned Development would not be feasible.  Removing the development conditions would not affect the existing zoning or land use on the parcels (i.e., it would not affect rights such as Base Densities, Minimum Lot Areas, Minimum Lot Widths, Minimum Street and Interior Setbacks, Base Heights, Maximum Impervious Surfaces, etc.). Deleting the overlay and property condition, but retaining the Urban Planned Development section of code would retain the tool for the County in the King County Code, but it would no longer apply to these parcels.  To assess the viability and impact of retaining or repealing Special District Overlay SO-070 and NC P-01, the following parcel and code analysis is included.  

Parcel Analysis
Special District Overlay SO-070:[footnoteRef:2] This overlay applies to 7,025 parcels.  This includes the Bear Creek area with 3,806 parcels, the Grand Ridge area with 2,337 parcels, and the Cougar Mountain area with 882 parcels. Excluding the parcels in the Bear Creek Urban Planned Development that are analyzed in a separate 2020 Plan update Area Study, there are only nine parcels in the Grand Ridge area and East Cougar Mountain area that are unincorporated and therefore subject to this condition. [2:  https://www.kingcounty.gov/depts/local-services/permits/property-research-maps/property-specific-development-conditions/SDO/SO-070.aspx] 


SO-070 applies to four unincorporated parcels in the Grand Ridge area.  Two have a Rural Area-5-P zoning and Open Space land use (parcels 2324069122 and 2324069125).  The other two have Residential-1-P-SO zoning and an Open Space land use (parcels 2424069143 and 2524069001).  All four of these parcels are publicly owned open spaces and SO-070 would therefore be moot.

SO-070 applies to five unincorporated parcels in the East Cougar Mountain area.  The parcel numbers are 2924069088, 2924069108, 2924069150, 3024069021, and 3024069022.  Three of these (parcels 2924069088, 2924069108, 2924069150) are publicly owned and therefore this condition would be moot.  The other two (parcels 3024069021 and 3024069022) have an Urban Planned Development-SO zoning and UPD land use.  These are the two parcels that were the subject of 2017 Docket analysis, and the analysis and recommendations in this Area Study.  Both parcels are just under 10 acres in size, meaning they could theoretically be subdivided into two lots depending on their ability to meet other development regulation standards.

NC-P01:[footnoteRef:3] This development condition only applies in the Cougar Mountain area and applies to 1,019 parcels.  Of these, 73 parcels are unincorporated and subject to this condition, and the other 946 are already incorporated and therefore not subject to this condition.  The unincorporated parcels include 42 parcels that are zoned RA-5-P, 28 parcels that are zoned R-1-P, 2 parcels that are zoned UR-P-SO, and 1 parcel that is zoned RA-5. [3:  https://www.kingcounty.gov/depts/local-services/permits/property-research-maps/property-specific-development-conditions/Psuffix/Newcastle/NC-P01.aspx] 


Of the 42 parcels with RA-5-P zoning, 22 have an Open Space land use and therefore this development condition would be moot.  The other 20 have an RA designation.  Of these, 17 are privately held and 3 are public.  For the privately held parcels, 4 are substandard in lot size, with the remaining 13 above the minimum lot size for this zone.  While some are theoretically subdividable, none come close to meeting the 100 minimum acre size for an Urban Planned Development. 

There are 28 parcels with R-1-P zoning and, except for one, all have an Urban Low land use designation; these are the zoning classifications and land use designations that allowed the least amount of density.  The one parcel with this zoning that has a UPD land use (3024069027) is the subject of this Area study.  It is just under 20 acres in size, is vacant, and has theoretical development potential.

There are two parcels that have UR-P-SO zoning, and a UPD land use (parcels 3024069021 and -9022) are the subject of the 2017 Docket Request and this Area Study.  As noted previously, those are just under 10 acres in size.

Finally, there is one parcel that has RA-5 zoning, and an Open Space land use (parcel 2524059001), is publicly owned and therefore this development condition would be moot.

Parcel Analysis Conclusion:  Nearly every property to which these conditions apply are incorporated, publicly owned, or (in the case of the Bear Creek Urban Planned Development), having zoning and land use applied to them for the first time under current County regulations with these conditions being removed. The three parcels that are the focus of this Area Study are unique from the remainder, and changes to the zoning and land use, as recommended elsewhere in the study, are independent from these two development conditions.  Given this, the fact that these conditions apply at this point to only a handful or unincorporated properties, and given the relatively small size of the parcels that would prevent development of a new Urban Planned Development, the parcel analysis concludes that repeal of this development condition is warranted.  

Code Analysis
SO-070: this overlay allows designation of areas which are appropriate for urban development on a large scale and adoption of urban residential zoning consistent with a subarea plan and the comprehensive plan.  SO-070, was established by Ordinance 10870 in 1993, and has been amended a few times, mostly to address map changes. The overlay is codified at Title 21A.38.070 Special district overlay - Urban planned development (UPD) purpose and designation, and provides a means for community, subarea or neighborhood plans to designate urban areas which are appropriate for development on a large-scale basis.  SO-070 does not establish any criteria, and primarily addresses purpose and process.

Based on the results of the parcel analysis, there appear to be no parcels, absent very significant amounts of parcel aggregation and redevelopment (which is unlikely given the quality and cost of homes on these parcels), that could develop under this condition in the areas to which is still is applicable. 

NC-P01: This development condition was established by Ordinance 12824 in 1997, and amended twice, this applies only in one area of the County, the area surrounding Cougar Mountain. It contains nineteen sections, and numerous subsections, of conditions for properties within the Master Plan Development Overlay District. The sections of criteria are as follows.

	1. Eligibility for Village Development
	11. Utilities, Energy and Public Services Criteria

	2. Size and Area Requirements
	12. Transportation Criteria

	3. Land Ownership Requirements
	13.  Drainage Criteria

	4.  Application for Master Plan Development
	14.  Phased Development

	5. Review Process
	15. Financial Plan for Capital Facilities

	6. Approved Master Plan Development
	16. Combination with Other Applications

	7. Development Criteria
	17. Fee

	8. Housing Criteria
	18. Master Plan Development Amendments

	9. Open Space and Recreational Criteria
	19. Development Criteria not a Precedent

	10. Commercial/Industrial Criteria
	



In addition to the size and lot aggregation challenges noted previously, there are other criteria within these conditions that would be extremely challenging to meet.  Examples are numerous, and few are shown below as illustrations.
· Outdated Zoning:  The zoning discussed in this condition is Growth Reserve 2.5 Acre, a category that does not exist anymore.  Its potentially closest parallel is RA-2.5 lots, which are only allowed in the Rural Area, and new RA-2.5 lots have not been created since the 1994 Comprehensive Plan.  Determining the appropriate zoning would be a challenge.
· Basis in Subarea Plan: Application for a new UPD would require a subarea planning process. The subarea planning schedule in the Comprehensive Plan does not currently include a subarea planning process for this area, which is part of the West King subarea.  Potentially this area would be included during the Four Creeks/Tiger Mountain subarea planning process which will occur in 2026-2028.  Developing an application would require subarea planning and this would create timing challenges.
· Size and Area Requirements: The size and area criteria are contained in the adopted Newcastle Community Plan.  As codified today at Title 21A.38.080 Special district overlay - UPD implementation, the minimum site size for an UPD permit application shall be not less than one hundred acres. "Site size" for purposes of this subsection means contiguous land under one ownership or under the control of a single legal entity responsible for submitting an UPD permit application and for carrying out all provisions of the development agreement.  Assembling a 100-acre site would be challenging.  
· Allowed number of Villages: The Newcastle Community Plan allows two villages to be built.  This condition has already been met (Talus, Montreux, Lakemont), and the condition (and subarea plan) would need to be modified to allow additional villages. 

Code Analysis Conclusion: There are multiple substantive and procedural challenges to development of an Urban Planned Development in the East Cougar Mountain Area that make implementation of this development condition either impracticable or impossible to achieve.  Given this, and the facts on the ground discussed in the parcel analysis, the code analysis concludes that repeal of this development condition is warranted.  

V. INFRASTRUCTURE
The area is served by septic systems, private wells, and one small public water system, the Edgehill Water System. There is no sewer service in the Potential Annexation Area. There are two county roads in the Potential Annexation Area – 189th Avenue SE and SE 60th Street. All other roads in the Potential Annexation Area are private. The eastern portion of the Potential Annexation Area, directly west of the City of Issaquah, contains no roads and has no access to services. 

VI. ENVIRONMENTAL
Environmentally sensitive areas are located along the east side of the Potential Annexation Area from the north to the south that include potential landslide hazard areas, potential steep slope hazard areas and erosion hazards.  There are approximately 16 parcels located throughout the Potential Annexation Area with sensitive area notices on title.   Additionally, there are a number of streams that traverse the area.

Sensitive Area Notices on Title (parcels in red) 
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VII. COMMUNICATION

Communication with the City Of Issaquah 
The City of Issaquah stated its position in a 2015 letter to the County regarding the Cougar Mountain Potential Annexation Area, and affirmed that position in a meeting with County staff in February 2019. The City of Issaquah would like the East Cougar Mountain area removed from Issaquah’s Potential Annexation Area as the city feels the area is not suitable for urban growth due to environmental constraints, the lack of urban development like public sewers, and anticipated difficulty in the provision of urban services. The City expressed again in 2019 that expansion into the East Cougar Mountain Potential Annexation Area is no longer necessary for the City to meet their designated growth targets. 

Communication with the City Of Bellevue 
The City of Bellevue and the City of Issaquah have been talking about the potential of Bellevue claiming part or all of the Cougar Mountain Potential Annexation Area since 2007.  Since that time, Bellevue staff have confirmed in several meetings and conversations that the City has no plans to pursue annexation of the Cougar Mountain Potential Annexation Area.

VIII. CONCLUSION & RECOMMENDATION

Norris and Leader Parcels
Given the complexities of service provision and limited infrastructure, additional growth in this area is not supported.  Given the City of Issaquah and City of Bellevue's stated positions in 2016 and 2017 not to annex these areas, the request to increase the densities on the Norris and Leader parcels was not support in 2017.  And, as noted in the study, the County interest is in limiting growth until such time as annexation is supported.  Given this, and the need to delete the outdated UPD land use, the recommendation is to change the land use to RA and rezone the two parcels RA-5.  This designation and zoning are consistent with the adjacent properties and consistent with the "UR" (Urban Reserve) densities they currently have.  This change in zoning does not decrease the property's potential, but makes clear that the long-term intent is to not expand development potential in the area.  

Ascension Properties Parcel
The same rationale exists for this parcel.  Further, the parcel would not be appropriate for R-1 zoning as public water and sewer does not exist to serve the parcel.  This would make it more appropriate for RA-5 zoning and RA land use.

Special District Overlays
Based on the parcel and code analysis discussed previously, establishment of a new Urban Planned Development in this area would not be feasible.  Removing the development conditions would remove these outdated and inapplicable conditions for these areas, where they are essentially moot.  It is recommended that Special District Overlay SO-070 and NC-P-01 be removed.
Issaquah and Bellevue
Given that the County Comprehensive Plan seeks to minimize the number of urban unincorporated area islands unaffiliated for annexation to a city, the County will continue the discussion about the future of the Cougar Mountain potential annexation area designation with the cities of Issaquah and Bellevue. 
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