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METROPOLITAN KING COUNTY COUNCIL

COMMITTEE OF THE WHOLE
STAFF REPORT

AGENDA ITEM:  3
DATE:  June 5, 2006
PROPOSED NO:  2006-0209
PREPARED BY:  Mike Alvine

SUBJECT:  AN ORDINANCE relating to boards and commissions; amending Ordinance 3631, Section 7, as amended, and K.C.C. 2.30.060, Ordinance 14714, Section 2, as amended, and K.C.C. 2.36.070, Ordinance 6818, Section 5, as amended, and K.C.C. 2.42.040, Ordinance 13720, Section 4, as amended, and K.C.C. 2.45.030 and Ordinance 2647, Section 5, as amended, and K.C.C. 3.10.020 and adding a new section to K.C.C. chapter 2.28.
SUMMARY:  The subject ordinance would change County Code relating to five boards and commissions.  Currently these boards and commissions have members appointed from 13 Council districts.  If enacted, the ordinance would make appointments conform to the nine-district structure of the Council.  The affected boards and commissions are:
1. Active Sports and Youth Recreation Commission (KCC chapter 2.45);

2. Civil Rights Commission (KCC chapter 3.10);

3. Conservation Futures Citizen Oversight Committee (KCC chapter 2.36);

4. Harborview Medical Center Board of Trustees (KCC chapter 2.42); and

5. Women’s Advisory Board (KCC 2.30.060).  

BACKGROUND:  County Code calls for a minimum of 13 members on five boards and commissions, one nominated from each of the 13 Council districts.  Some have additional members appointed at-large by the County Executive.  The 2004 Charter amendment reduced the number of districts to nine, making it necessary to change the code for these boards and commissions.  On May 1, the Committee-or-the-Whole was briefed on ordinance 2006-0209.  Its key features include:
· Keeping the number of members on each board or commission the same by having nine members nominated from Council districts and four at-large members, nominated by all members of the Council.
· Current members would be allowed to serve out their term, even if their district no longer exists or they now lived in a different district or if their council representative has changed.

· The traditional appointment process would continue to be used.  That process involves a Councilmember nominating a candidate, the Executive appointing the nominee or asking for different nominee.  If the Executive appoints the nominee, they must then be confirmed or rejected by motion of the Council.

· For at-large appointments, the Chair of the Council will seek nominations from all Councilmembers at an open public meeting.  The Chair will forward all nominees to the Executive who will appoint at-large members from the list of nominees.  Appointments are then confirmed by motion of the Council.
New Information

While reviewing the proposed ordinance, the Prosecuting Attorney and the Council’s attorney came to the opinion that the traditional appointment process, whereby a Councilmember nominates an individual, the Executive appoints the person or asks for a new nominee, and the Council confirms the individual by motion, only applies to charter-based boards and commissions.  It is their view that Harborview also is similar to a charter-based board since it is established in state law and that the state legislature reasonably anticipated that the Executive would be involved in the appointment process.  For other boards and commissions, the PAO believes that the Council has the authority to make the appointments on its own.  A request for a written opinion on this matter has been made to the PAO. 
Issues Raised at the May 1 Briefing
At the May 1 meeting, Councilmember’s raised the following questions and concerns.
1. Would boards operate more efficiently or effectively if they were reduced in size from 13 members nominated by the Council, (including the four at-large positions) to just nine nominees from the Council?

2. Does the Executive have too much flexibility or authority in the appointment of at-large members?  Specifically, he could appoint nominees solely from Councilmembers of his own party, rather than seeking balance from all nine districts and diverse constituencies.
Size of Board - Since that meeting, staff has worked with the boards and commissions to get their views on the pros and cons of having fewer members.  While it is sometimes a challenge to find enough members of the public who have the appropriate skills and a willingness to perform the public service required of these boards and commissions.  However, in general, board chairs and board staff felt that it was better to have more members than fewer.  The exception to this generalization is the Civil Rights Commission which felt they would be more effective with a nine-member board.
Amendments
At a Councilmember Lambert’s request, staff has prepared a striking amendment designed to address the concern relating to the Executive’s appointment authority.  Its main effect is to put the Council in full control of the appointment process.  Each Councilmember would appoint a board or commission member from their district who would then be confirmed by the Council.  The at-large appointments would be jointly appointed by the Chair of the Council and the Vice Chair of Council Affairs.  This joint appointment process is used for the Citizens’ Election Oversight Committee. 

Staff also has prepared an amendment to the original legislation to clarify that the Chair of the Council will forward all nominees at-large positions to the Executive for consideration of appointment. 
Workload Issue – It should be noted that if the Council elects to use the appointment process that does not involve the Executive, the Council will need to address a new workload that will be required to interact with nominees, provide the appropriate ethics forms, receive resumes, file returned ethics forms and to prepare packets and motions of appointment.  Currently the Executive Office performs this work.
ATTACHMENT:  

1. Proposed Ordinance 2006-0209
2. Striking Amendment 1
3. Amendment 1

�In the course of conducting the research to prepare the proposed ordinance, council staff was informed by executive staff that the Active Sports and Youth Recreation Commission (ASPYRE) is no longer active.  Chapter 2.45 of the county code, however, establishes the commission as an ongoing body and requires reports to the council every two years, beginning on May 1, 2001.
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