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EXECUTIVE RECOMMENDED PLAN


Accessory Dwelling Unit and Accessory Living Quarters 

Code Study


I. Overview
Expanding the use of Accessory Dwelling Units (ADUs) was a priority in the 2017 Vashon-Maury Island Community Service Area Subarea Plan.  Residents engaged in the planning process identified this as an important strategy for meeting affordable housing needs on the island.  The Subarea Plan includes the following policy promoting the use of ADUs:

H-6 To help increase the Island’s inventory of affordable housing, accessory dwelling units should continue to be permitted per K.C.C.  21A.08.030 and should be allowed as either attached or detached units whenever minimum setbacks, water and wastewater standards can be met.  King County should consider new options to streamline and simplify the ADU permitting process.

ADUs were categorized in the Subarea Plan as a Priority 1 Implementation Action, with the issue to be considered in a future Comprehensive Plan update.  To that end, the Executive proposed, and the Council adopted, a Scope of Work item for the 2020 Comprehensive Plan Midpoint update directing the following:

Review the County's regulations related to accessory dwelling units to determine if changes can be made to make this housing option more widely used.

This Code Study review addresses the following topics: definitions, zoning allowances and conditions, peer jurisdiction comparisons, County experience with ADUs, potential opportunities to promote their use, and recommended amendments.  

II. Analysis
A.  What is an Accessory Dwelling Unit?
An ADU is a secondary residential unit that is located on a lot with another principal structure, typically a single-family home.  ADUs are often physically smaller than the primary unit, are self-contained, and may be located within the house or located in a separate structure on the lot.  ADUs are complete housing units in that they have a sleeping quarter, bathroom, and kitchen.  Other jurisdictions' zoning codes may refer to these as "mother-in-law apartments" or "granny flats" as they have traditionally been considered housing locations for family members, but that is not required.  

The following illustration[footnoteRef:1] shows examples the different types of ADUs. [1:  	Illustration copied from Municipal Research Services Center ADUs page.  
Link: http://mrsc.org/Home/Explore-Topics/Planning/General-Planning-and-Growth-Management/Accessory-Dwelling-Units-in-Plain-English.aspx.  Page updated January 8, 2019.  This Code Study references a significant amount of material from this website.  ] 

[image: http://mrsc.org/getattachment/b8cbc739-1a7b-4843-a7e8-64d9ed31a16e/Accessory-Dwelling-Units.jpg.aspx]

Proponents of ADUs identify a wide range of potential benefits from this housing type.  These include the following:
· Allowing an owner to rent the unit and secure some income; this can help people not be displaced in areas that are gentrifying,
· Allowing extended or multigenerational families to stay together (e.g., granny flat allows a family member to live nearby), 
· Allowing seniors to age in place or even to move into the ADUs and rent the original unit, 
· Creating an independent living space for a family member, such as an adult child or a person with a disability,
· Creating a space for a caregiver, either caregiving for a family with young children, or an elderly homeowner,
· Creating housing with a smaller footprint, which may appeal to people unable or uninterested in a larger detached unit or an apartment in a multifamily building,
· Adding to the overall supply of housing which may help moderate housing cost increases, or 
· Adding a relatively modest amount of density in single-family areas.

The King County Comprehensive Plan supports the provision of ADUs.  In Chapter 4: Housing, and in Chapter 3: Rural Areas and Natural Resources Lands, the Plan includes the following policies:

H-126 King County shall provide opportunities for attached and detached accessory dwelling units in urban residential areas and shall encourage all jurisdictions within King County to adopt provisions to allow accessory dwelling units in their communities.

H-143 King County development standards should promote lower-cost infill development, such as accessory dwelling units, in a manner that allows existing housing to be retained through measures such as an innovative or flexible building envelope, access and infrastructure standards.

R-310 Accessory dwelling units in structures detached from the primary dwelling shall be counted as a separate dwelling unit for the purpose of lot calculations under the zoning in place at the time of a proposed subdivision.

The Comprehensive Plan states in the text that ADUs provide opportunities for affordable housing, on-site housing for workers and caretakers, and housing for extended family members, and rental income for landowners.  The Plan notes that in the Rural Area, detached ADUs function similarly to separate homes on separate lots and should be treated as such.  The Plan states that when a subdivision is proposed for a property that already has a house and a detached accessory dwelling unit, the house and ADU shall count as two units.  

Further, the Comprehensive Plan, in policy R-323, states how ADU unit sizes can be increased in Rural Areas, and how they can be permitted on certain lots that do not meet minimum lot sizes in the Rural Area.  

R-323 The Rural and Resource Land Preservation Transfer of Development Rights Program shall include, but is not limited to, the following:
...
d.  	King County may allow accessory dwelling units in the Rural Area that are greater than one thousand square feet, but less than 1,500 square feet, if the property owner purchases one Transferrable Development Right from the Rural Area, Agriculture or Forestry designations; and
e.  	King County may allow a detached accessory dwelling unit on a RA-5 zoned lot that is two and one-half acres or greater and less than three and three-quarters acres if the property owner purchases one Transferrable Development Right from the Rural Area, Agriculture or Forestry designations.

B.  How are they defined in King County Regulations?

[bookmark: _GoBack]The King County Code provides more definition, direction and regulations that guide development of ADUs.  

1.  ADUs

Neither the King County Comprehensive Plan nor the King County Code has a definition specific to ADUs.  Rather, ADUs fall under a broader set of definitions.  

K.C.C.  21A.06.020 Accessory use, residential:  an accessory use to a residential use, including, but not limited to: 
A.  Accessory living quarters and dwellings;
B.  Fallout or bomb shelters;
C.  Keeping household pets or operating a hobby cattery or hobby kennel;
D.  On-site rental office;
E.  Pools, private docks or piers;
F.  Antennae for private telecommunication services;
G.  Storage of yard maintenance equipment;
H.  Storage of private vehicles, such as motor vehicles, boats, trailers or planes;
I.  Greenhouses;
J.  Recreation space areas required under K.C.C.  21A.14.180 and play areas required under K.C.C.  21A.14.190; and
K.  Home occupations and home industries under K.C.C. chapter 21A.30.

This definition is further refined by others that explain related terms.  

K.C.C.  21A.06.013 Accessory use:  a use, structure or activity that is:
A.  Customarily associated with a principal use;
B.  Located on the same site as the principal use; and
C.  Subordinate and incidental to the principal use.

K.C.C.  21A.06.345 Dwelling unit:  one or more rooms designed for occupancy by a person or family for living and sleeping purposes, containing kitchen facilities and rooms with internal accessibility, for use solely by the dwelling's occupants; dwelling units include but are not limited to bachelor, efficiency and studio apartments, factory-built housing and mobile homes.  

K.C.C.  21A.06.350 Dwelling unit, accessory:  a separate, complete dwelling unit attached to or contained within the structure of the primary dwelling; or contained within a separate structure that is accessory to the primary dwelling unit on the premises.

K.C.C.  21A.06.450  Family:  an individual; two or more persons related by blood, marriage or state registered domestic partnership under chapter 26.60 RCW; a group of two or more disabled residents protected under the Federal Housing Act Amendments, who are not related by blood, marriage or state registered domestic partnership under chapter 26.60 RCW, living together as a single housekeeping unit; a group of eight or fewer residents, who are not related by blood, marriage or state registered domestic partnership under chapter 26.60 RCW, living together as a single housekeeping unit; or a group living arrangement where eight or fewer residents receive supportive services such as counseling, foster care, or medical supervision at the dwelling unit by resident or non-resident staff.  For purposes of this definition, minors living with parent shall not be counted as part of the maximum number of residents.

The Seattle-King County Board of Health Code also governs development in King County and is directive to public health topics including sewer and water.  The Board of Health defines a "Dwelling Unit" as a structure, or unit within a structure, with independent living facilities for one or more persons that includes permanent provisions for living, sleeping, eating, cooking, and sanitation.  A dwelling unit includes, but is not limited to, a single-family residence; or each unit of an apartment building or multifamily building.  This guidance would also cover an ADU.  This guidance is generally consistent with the King County Code (see section 5 on the following pages regarding ADU requirements for on-site sewage and water).  

2. Accessory Living Quarters

As noted in K.C.C.  21A.06.020 (A), another type of accessory residential structure is known as an Accessory Living Quarter.  Some other jurisdictions' zoning codes refer to these as an "artist studio," although they may be used as a sleeping quarter.  Accessory Living Quarters are defined in the King County Code as follows.

K.C.C.  21A.06.010 Accessory living quarters: living quarters in an accessory building for the use of the occupant or persons employed on the premises, or for temporary use of guests of the occupant.  Such quarters have no kitchen and are not otherwise used as a separate dwelling unit.

K.C.C.  21A.06.662  Kitchen or kitchen facility.  Kitchen or kitchen facility:  an area within a building intended for the preparation and storage of food and containing:
A.  An appliance for the refrigeration of food;
B.  An appliance for the cooking or heating of food; and
C.  A sink.

The Board of Health Code is different from the King County Code in how Accessory Living Quarters are defined and reads as follows:

B.O.H.C.  13.08.218 Kitchen or kitchen facility.  "Kitchen" or "kitchen facility" means an area within a building intended for the preparation and storage of food and containing a sink.

The distinction is that the Board of Health Code focuses on the space within the unit, whereas the King County Code focuses on the space and components of the kitchen.  By focusing on the space alone, the Board of Health Code creates more differentiation from ADUs, and avoids the situation where the removal of one component of the kitchen would allow a work-around to the ADU regulations. 

3.  Conclusion on Definitions

The distinctions between ADUs and Accessory Living Quarters are porous, which allows the ADU regulations to be avoided.  This has created a pathway for people to build a residential accessory dwelling that is functionally equivalent to an ADU without the limitations imposed on ADUs.

Defining a framework around Accessory Living Quarters that is clear, distinct from ADUs, and consistent between the different types of Code would ensure that development occurs consistent with the policies in the Comprehensive Plan.  

C.  Where are ADUs allowed?

1.  State Law

Washington State law requires that King County include ADUs in its zoning and planning.[footnoteRef:2]  State law provides local governments flexibility in how they include ADUs, but it must be done in a manner consistent with state guidance.[footnoteRef:3]  The state's guidance defines ADUs as follows: [2:  	Revised Code of Washington Titles 36.70A.400 and 43.63A.215.]  [3:  	Link: http://mrsc.org/getmedia/3ccc6c5e-0cc9-43c1-8936-b0017c7c161e/ADUordrecommendations.pdf.aspx] 


An Accessory Dwelling Unit (ADU) is a habitable living unit that provides the basic requirements of shelter, heating, cooking, and sanitation.

Based on this, ADUs are allowed in jurisdictions throughout the state.  The following table provides an overview of how they are regulated in different jurisdictions.
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2.  King County

In the King County Code, in Title 21A Zoning, at 21A.08.030, ADUs are a permitted use in almost every unincorporated zoning classification, subject to the conditions noted in the next section.  This includes Agriculture, Rural Area, Urban Reserve, Residential Low, Residential Medium, Residential High, Neighborhood Business, Community Business, Regional Business, and Office zones.  The only classifications where they are not allowed are Mineral, Forest and Industrial.

D.  What policies, conditions, and requirements are they subject to?

King County Code 21A.08.030 contains the ADU regulations; these are described below.  The King County Code regulations fall into the categories of: A. General Provisions; B. Siting and Occupancy; C. Size and Design; and D. Infrastructure.  Additional regulations from the Board of Health are shown given that they affect potable water and sewage; these are denoted with an asterisk (*).

1.  General Provisions
Applicants seeking to build an ADU must file a notice identifying the dwelling unit as accessory, and the notice shall run with the land (additional noticing requirements apply).  

2.  Siting and Occupancy
Only one ADU is allowed per primary single detached dwelling unit.
ADUs and Accessory Living Quarters are not allowed in the F zone.
Either the primary dwelling unit or the ADU shall be owner occupied.
If one of the dwelling units ceases to be owner-occupied, the ADU shall be converted to another permitted use or be removed.  If the parcel is sold, and the new owner occupies one of the units, the second unit can continue as an ADU.
If a detached ADU in the Rural Area is subsequently converted to a primary unit on a separate lot, neither the original lot nor the new lot may have an additional detached ADU constructed unless the lot is at least twice the minimum lot area required by the zoning.
ADU must be attached or within the same building as the primary dwelling unit if:
1.  On urban lots (Urban Reserve & Residential-1 to Residential-48) less than five thousand square feet in area, 
2.  On rural lots less than the minimum lot size in the zoning code, or
3.  On lots containing more than one primary dwelling.

ADU may be detached from the primary dwelling unit if:
1.  On urban lots (Urban Reserve & Residential-1 to Residential-48) greater than five thousand square feet, and
2.  On rural lots (Agriculture & Rural Area) that meet the minimum lot size of the zone.  The minimum lot size by zone is as follows: Rural Area-2.5 is 1.875 acres; Rural Area-5 is 3.75 acres; Rural Area-10 is 7.5 acres; Rural Area-20 is 15 acres.
ADUs are only allowed as accessory to an established primary residential use or structure on the lot.  If the lot is subdivided, the ADU is included in a density calculation related to dwelling units per acre per the zone. 

3.  Size and Design
One of the dwelling units shall not exceed a heated floor area of 1000 square feet (this does not include porches and decks), EXCEPT when:
1.  One of the dwelling units is wholly contained within a basement or attic, or,
2.  On a site zoned Rural Area: 
(a)  If one transferable development right[footnoteRef:4] is purchased from the Rural Area, the smaller of the dwelling units is permitted to achieve a maximum floor area up to 1500 square feet; and  [4:  	King County Transfer of Development Rights Program, per K.C.C. 21A.37.] 

(b)  If one transferable development right is purchased from the Rural Area, a detached accessory dwelling unit is allowed on an RA-5 zoned lot that is under the minimum lot size and between 2.5 and 3.75 acres.
Buildings for residential accessory uses in the Rural Area and Agriculture zone shall not exceed five thousand square feet of gross floor area, except for buildings related to agriculture or forestry.
When the primary and ADUs are located in the same building, or in multiple buildings connected by a breezeway or other structure, only one entrance may be located on each street side of the building.
ADUs must comply with same requirements as single-family home, including minimum street setbacks, minimum interior setbacks, heights limits, and maximum impervious surface percentages.

4.  Infrastructure
Parking: One additional off-street parking space shall be provided with the ADU.  An off-street parking space can be created on any lot (including in the front or side yard), as long as the space has a dust-free, all-weather surfacing (per 21A.18.110 and 21A.18.120).  This required parking space is not allowed in any of the required setbacks.
*B.O.H: Water: During ADU permitting, requires a Certificate of Water Availability (unless the property is served by an individual well).  Issues to be addressed may include water rights permits, water quantity and quality, and wellhead protection.  These issues must be addressed and satisfied prior to the design of an onsite sewage (septic) system.*
*B.O.H: Water: ADUs are required to connect to public water where it exists, consistent with the King County Comprehensive Plan.*
*B.O.H: Water: ADUs that connect to a Group A water system require a current water availability letter from the purveyor.*
*B.O.H: Water: ADUs that connect to a Group B water system are considered a second connection to the property.  Most existing Group Bs are not designed for ADUs, and therefore most systems will need to verify that the system is a candidate for expansion.*
*B.O.H: Water: When ADUs are added to a lot without public water (and where connection to public water is not required, per the previous bullet), ADUs are allowed to be connected to existing private wells.*

*B.O.H: Sewage: ADUs are required to connect to public sewers where they exist, per the Board of Health Code 13.04.050, as consistent with the King County Comprehensive Plan.  ADUs follow the same requirements and processes for connection as other units in unincorporated King County.*
*B.O.H: Sewage: When ADUs are added to a lot with an existing on-site sewage system (and where connection to sewer is not required, per the previous bullet), three options exist: adding a new and separate septic, designing a new septic for both units, or modifying the existing system to meet current requirements.*
*B.O.H: Sewage: ADUs served by an on-site sewage system must be designed to handle a minimum of two bedrooms, meaning 300 gallons per day.  If additional bedrooms are included, 150 gallons per day are added to the sizing of the septic system.*

E.  How many have been built in the last five years?

The following summarizes information on ADUs and Accessory Living Quarters permitted between 2014 and 2018, based on the King County permit database system.  

1. ADU and Accessory Living Quarters Data

Total Number of Units
Over the last five years, between 20 to 50 ADUs and Accessory Living Quarters were permitted each year.  This is an average of about 32 a year, or six percent of the approximately 560 housing units permitted each year in unincorporated King County. 
	Permit Year
	ADU
	ALQ
	Total
	
	Total UKC Units 
	% of Total Units

	2014
	11
	9
	20
	
	523
	4%

	2015
	11
	10
	21
	
	462
	5%

	2016
	20
	7
	27
	
	548
	5%

	2017
	31
	18
	49
	
	617
	8%

	2018
	27
	15
	42
	
	670
	6%

	Total
	100
	59
	159
	
	2,820
	6%



Location – Urban and Rural
About two thirds of all of the ADUs, and nearly all of the Accessory Living Quarters, were built in rural areas (with rural areas in the database including a few in agricultural zones).  For rural area units, it was evenly split (65 to 55) between ADUs and Accessory Living Quarters.  In urban areas, nearly all of the units (36 of 39) were ADUs.
	
	Rural
	Urban
	
	Rural % of Total
	Urban % of Total

	ADU
	65
	36
	
	64%
	36%

	ALQ
	55
	3
	
	95%
	5%

	Total
	120
	39
	
	75%
	25%



Zones
The primary zones where ADUs and Accessory Living Quarters are built are medium density Residential-6 (six units per acre) zones in the urban area, and then mainly Rural Area 5 parcels in rural zones.  
	Land Use
	Zone
	ADU
	ALQ

	Agricultural
	A-10
	0
	1

	
	A-35
	3
	4

	Urban Residential
	R-1
	2
	0

	
	R-4
	3
	3

	
	R-6
	29
	1

	Rural Area
	RA-2.5
	9
	13

	
	RA-5
	44
	26

	
	RA-10
	6
	11

	Urban Other
	UR
	4
	0

	Total
	--
	100
	59



ADUs and ALQs on Substandard Lots in Rural Area
All of the units built in the urban area are on lots that met the minimum 5,000 square foot lot size.  In the rural areas, many of these units are built on lots that do not meet the minimum lot size in the zone.  About 20 percent of ADUs are built on substandard lots whereas about 65 percent of Accessory Living Quarters are built on substandard lots.
	 
	Total
	
	ADUs
	
	
	ALQs
	

	 
	Units
	#
	# Substd.
	% Substd.
	#
	# Substd.
	% Substd.

	Agriculture
	8
	3
	3
	100%
	5
	3
	60%

	R-4 (in Rural Towns)
	2
	1
	0
	0%
	1
	0
	0%

	RA-2.5
	22
	9
	1
	11%
	13
	9
	69%

	RA-5
	70
	44
	7
	63%
	26
	19
	73%

	R-10
	17
	7
	2
	29%
	10
	5
	50%

	Urban Reserve
	1
	1
	0
	0
	-
	-
	-

	Total
	120
	65
	13
	20%
	55
	36
	65%



Average Project Costs
The average cost for both ADU's and Accessory Living Quarters is relatively consistent between the two housing types.  Costs in the Rural Area are higher, likely reflecting infrastructure costs and unit sizes. 
	
	Location
	Avg. Cost
	
	
	Location
	Avg. Cost

	ADU
	Rural
	$242,431
	
	ADU
	Urban
	$180,504

	ALQ
	Rural
	$267,738
	
	ALQ
	Urban
	$208,881



Attached versus Detached – ADUs Only
Nearly 80 percent of ADUs are detached, with detached ADUs built more frequently in both rural and urban areas.  In the rural area, the vast majority (87%) of ADUs built are detached.  In the urban area, about two-thirds (63%) are detached.
	
	Attached
	Detached
	Unclear
	
	% Attached
	% Detached

	Rural
	8
	55
	1
	
	13%
	87%

	Urban
	13
	22
	1
	
	37%
	63%

	Total
	21
	77
	2
	
	
	

	% of Total
	21%
	79%
	
	
	
	



2. Conclusions from Data
The number of ADUs and Accessory Living Quarters built each year is limited and changes to County regulations might make this housing option more widely used.  The distribution between rural areas and urban areas reflects the larger number of lots in the rural area, suggesting that the regulations are not likely prohibitive in one of the areas compared to the other.  This is also reflected in the relatively consistent project costs in these areas.  

As expected, the units are primarily being built in medium density urban and rural area zones.  And, as discussed in the section on King County regulations and definitions, the data supports the anecdotal evidence from the permit counter that when Rural Area properties do not meet minimum lot sizes in the zoning code, they build Accessory Living Quarters.  

F.  What changes are other entities considering?

Over the last few years, there has been a significant amount of discussion regarding changing ADU regulations to address affordable housing.  Summarized below are some changes under consideration by jurisdictions.[footnoteRef:5]  This discussion is not intended to be a comprehensive review of all of the proposals being considered, but rather is meant to identify some of the issues that are being considered or adopted.  Along with the discussion of the each concept, a comment is included regarding how this might comport with the County's planning and regulations. [5:  	This section draws on the research in Sightline Institute's "Legalizing Inexpensive Housing" series.  Link: https://www.sightline.org/series/legalizing-inexpensive-housing/.] 


1.  General Provisions
Permitting After Built Construction ADUs: Jurisdictions have considered creating an “amnesty” period to bring nonconforming or unpermitted ADUs into compliance.  
Comment: King County already allows this.
Timing of ADU construction: Jurisdictions have considered changing regulations to allow an ADU to be built at the time of construction for the original unit, rather than specify a delay (e.g., three years) between the completion of a house and permitting an ADU.  
Comment: King County already allows this.
Technical assistance: Jurisdictions have considered creating or enhancing programs to support the development of ADUs.  This may involve assistance in navigating permitting processes, creation of 'how-to' bulletins, or designating a point person with expertise.  
Comment: King County already provides this information at the Permit Counter, although it does not have a stand-alone bulletin.
Building assistance: Jurisdictions have considered providing financial assistance (such as low-interest loans) and sometimes linking it to requirements for affordable rents.  Other jurisdictions have considered creating 'pre-approved building' plans that residents can use to speed up the permitting process.  
Comment: While developers can create "registered plans" that they use in their subdivisions, having a county-owned registered plan would be new for King County and would require resources to develop.  Creating these plans would shorten timeframes for plan review, although site review would still need to occur.

2.  Siting and Occupancy
Zones where ADUs are allowed: Jurisdictions have considered amendments to the zones where ADUs allowed, including more residential and mixed-use zones.  
Comment: King County already allows ADUs in every residential and mixed-use zone.
Number of ADUs on a lot: Jurisdictions have considered allowing more than one ADU, potentially allowing both an attached and a detached ADU on one parcel, in addition to the original unit.  
Comment: This would be a new option for King County and would be a significant change to existing policies and practices.  
Occupancy limits: Jurisdictions have considered how they define the number of people who can live in the ADU (e.g., a maximum of 4 people), and this will be in addition to the number of people living in the original unit.  Jurisdictions have also considered waiving requirements that one of the units be occupied by the owner, or combined the occupancy requirement for the two units (e.g., a total of 8 related or unrelated people within the two units).  
Comment: King County does not have the capacity to actively monitor occupancies on single-family lots, making this issue relatively moot.  This is only an issue for higher-occupancy developments such as group homes or farmworker housing.

3.  Size and Design
ADU size: Jurisdictions have considered a variety of approaches to manage the size and scale of the ADU.  Some approaches include establishing minimum and maximum sizes, or creating a sliding scale for different sizes in different zones.  Others have defined percentages of the original building (e.g., no more than 85% of the original building size).  
Comment: King County already allows for larger homes on Rural Area parcels, albeit with a requirement to purchase a transferable development right.  Establishing regulations in the Urban Area so that ADUs are at a compatible size and scale could create more public acceptance.  In the Rural Area, setbacks and parcel distances will effectively mitigate aesthetic impacts.
Lot sizes: Jurisdictions have considered either changing the lot sizes or creating processes such as a Conditional Use Permit if a proposal comes in on a substandard lot.  
Comment: This would be a new option for King County and would be a significant change to existing policies and practices.  Reducing minimum lot sizes, while relying on public health regulations related to sewer and water, and permitting regulations related to design, setbacks, and heights, could increase the overall supply.  Given long-standing County goals to focus growth in urban areas, this approach is recommended for urban areas. 
Lot coverage: Jurisdictions have considered increases in the percentage of the lot that can be covered; these are related to tree retention and minimum open space requirements on the site.  
Comment: The County's lot coverage requirements are established in the critical areas regulations and Stormwater, and this type of change would not be consistent with the best available science that underlies these regulations.
Heights and bulk: Jurisdictions have considered amending heights to allow a secondary story (e.g., changing the max from 16 feet to 24 feet), or imposed regulations requiring ADUs to be less tall than the original house, or establishing lower maximum heights.  These have differential standards for attached versus detached, and for freestanding units versus units over a garage, and for different types of roof features (e.g., dormers, pitched roofs).  
Comment: King County already allows ADUs to match single-family homes on a wide variety of issues including heights.  As noted earlier, establishing regulations in the urban area so that ADUs are at a compatible size and scale could create more public acceptance.  In the Rural Area, setbacks and parcel distances will effectively mitigate aesthetic impacts.
Location of ADU on the lot: Jurisdictions have considered restricting ADUs to backyards, to be oriented with the original unit (e.g., located no closer to the street), or a consistent orientation (e.g., aligned with the front wall line of the main building on a lot).
Comment: King County already allows ADUs to match single-family homes on a wide variety of issues including location on the lot.  
Design and materials: Jurisdictions have considered establishing standards requiring a complementary design based on colors, materials, windows, roof design, and entrance orientation and location (or specifying that some but not all are to be met), and some have waived these requirements to avoid requiring ADUs to be custom built.  
Comment: King County design and material standards for ADUs are already the same as for single-family homes.  

4.  Infrastructure
Parking requirements: Jurisdictions have considered reducing requirements (e.g., going from 1 parking space per bedroom to 1 per unit), entirely waived the requirements for off-street parking, or waived the requirement in locations near to a frequent transit service line.  
Comment: King County already allows on-site parking, with flexible regulations.  It has not been the County's experience that siting of parking, even on urban ADUs, has been a barrier.  However, if lot size minimums were reduced, siting the parking could be challenging.
Minimum open spaces: Jurisdictions have considered establishing requirements for minimum outdoor or yard spaces for each ADU.  
Comment: King County does not establish separate minimums for the ADU.  These are covered through requirements on the existing house through requirements such as maximum impervious surface limits.
Access: Jurisdictions have considered defining access requirements, or pathway requirements; sometimes these are a specific number of feet (e.g., 4 feet) and sometimes they relate to material types (e.g., permeable pavement that allows wheelchair access).  
Comment: King County does not define access differently for ADUs in comparison to single-family homes.  

In the 2019 session, the Washington State Legislature considered a bill with substantive changes to the state's ADU requirements.  House Bill 1797 and Senate Bill 5812 propose a number of changes for ADU regulations inside of urban growth area boundaries.  Along with the discussion of each concept, a comment is included regarding how this might comport with the County's planning and regulations.

5.  General Provisions
Precludes appeals: Jurisdiction's changes to ADU regulations are held harmless from Growth Management Act and State Environmental Policy Act appeals.  
Comment: King County does not have the authority to effectuate this change.

6.  Siting and Occupancy
Occupancy limits: Encourages jurisdictions to not count ADU residents towards any limits on unrelated residents on one lot.  
Comment: King County does not have the authority to effectuate this change.
Owner-occupancy requirement: Encourages larger cities, not small cities nor counties, to not require owner-occupancy.
Comment: The geographic size of King County's unincorporated area creates challenges for enforcement.  Requiring that the land owner live on the site means that the County and neighbors have someone to talk to if there are impacts.  Removing the owner-occupancy requirement is not recommended for the unincorporated area.  

7.  Size and Design
Allowed heights: Encourages regulations that do not limit roof heights to under 24 feet and wall heights to under 17 feet.  
Comment: King County already allows ADUs to match single-family homes on a wide variety of issues including heights.  Establishing regulations in the Urban Area so that ADUs are at a compatible size and scale could create more public acceptance.  In the Rural Area, setbacks and parcel distances will effectively mitigate aesthetic impacts.
Floor area maximums and minimums: Encourages regulations that floor area maximums not be less than 1000 feet, and minimums to not less than 140 feet.
Comment: King County already allows ADUs to be built to 1,000 square feet, and it can be increased to 1,500 in the rural area with the purchase of a transferable development right.  
Building setbacks:  Encourages regulations to not be more stringent than the original single-family unit.  Cities encouraged to allow rear-yard zero-lot siting for ADUs if there is an alley.
Comment: King County regulations on ADUs is consistent with those for single-family homes.  Current regulations already allow a property to be built to the property line abutting an alley.

8.  Infrastructure
· Parking: Encourages regulations to waive off-street parking requirement if ADU is within half mile of fixed guideway transit.  May require parking if ADU is to be used as a short-term rental.  Defines short-term rental.
Comment: King County already has flexible on-site parking regulations.  Creating more flexibility in urban areas might incentivize ADU development, especially is minimum lot sizes were reduced.
Utility connections: Encourages jurisdictions to allow attached ADUs to be served by the existing utility connection.  Does not apply to detached ADUs.  
Comment: King County already allows attached ADUs to connect to existing utilities, if there is sufficient capacity in the existing to serve the ADUs.

The bill also directs the Building Code Council to adopt rules.

III. Recommendations
The central question in this Comprehensive Plan study is what changes can be made to make this housing option more widely used.  Based on the analysis of existing regulations, and review of concepts under consideration by other jurisdictions and the Washington State Legislature, the following changes are proposed for consideration during the Public Comment Period on the 2020 Comprehensive Plan.

1.  General Provisions
Define requirements for Accessory Living Quarters:  Accessory Living Quarters are intended, under current definitions, to be distinct from ADUs, and therefore ADU regulations are not imposed on them.  However, given the County's experience that Accessory Living Quarters are proposed when residents cannot meet ADU regulations on minimum lot sizes in the zoning code, and given how easily these units can be retrofitted after the fact to function as ADUs, regulations should be established for these quarters.  Proposed regulations include the following:
· Limit the number of Accessory Living Quarters allowed on a parcel: Currently, there is no defined limit on the number of Accessory Living Quarters allowed on a parcel.  These quarters have impacts on impervious surfaces, water and sewage, and can increase Rural Area densities beyond what is allowed in the zone.  Given this, the ADU limit of one per lot should be codified for Accessory Living Quarters (see discussion below).  
· Establish a maximum square foot limit: These quarters have similar impacts on infrastructure and neighbors as ADUs, and often are used as ADUs.  Given this, a maximum square foot limit should be established for Accessory Living Quarters.  The ADU maximum of 1000 square feet is proposed as it provides ample space for uses such as an artist's studio or enclosed backyard gathering space.  Given that these are not the same as ADUs, the ability to buy a transferable development right and increase the size in the Rural Area is not recommended.  This size limit is not proposed to apply to a residential accessory structure, which could include a barn, or for farm worker housing on an agriculturally zoned parcel.
· Kitchens and kitchen facilities: The regulation should use the Board of Health Code approach that focuses on the "area" devoted to the kitchen as opposed to the "components" of a kitchen.  The Board of Health Code definition has been used by Public Health staff since 2008 and has created more clarity on the distinction between ADUs and Accessory Living Quarters.
· Parking space requirement: The clarified definition of a kitchen and kitchen facility is intended to ensure the Accessory Living Quarter does not function as a separate dwelling unit, but rather a useable enclosed space such as an artist studio, for the existing residents.  Given this, no amount of minimum parking spaces is proposed.  However, given the decrease in minimum lots in the urban area, flexibility is recommended for siting of the parking space.  
Technical guidance for ADUs and Accessory Living Quarters: While King County provides expert assistance at the permit counter, it would be helpful to develop this into detailed stand-alone Bulletins for customers.
Building assistance for ADUs: While resources would be needed to accomplish this, King County should consider developing County-owned "registered building plans" that the public can use.  This would not necessarily speed up site review, but would assist with plan review and thereby potentially reduce permit times and costs.  It would also save some property owners the cost of developing the building plan.

2.  Siting and Occupancy
No changes to regulations are proposed.

3.  Size and Design
Heights: The base height in the Zoning Code[footnoteRef:6] is 40 feet in Rural Area zones and generally 35 feet in low- to medium-residential urban areas.  These limits can be increased up to 75 feet if setbacks are increased.  While 75 feet is not likely given ADU square footage limits, it is theoretically possible.  Having a 75-foot ADU would impact neighbors and lead to public opposition.  Given this, the Code should be amended to not allow the base heights to be increased.  This would also apply to Accessory Living Quarters. [6: 	21A.12.030  Densities and dimensions - residential and rural zones] 

Lot sizes for Urban Area ADUs: To create a stronger market for ADUs, amend regulations to establish a smaller minimum lot size requirement in the zoning code in urban areas for detached ADUs.  This would also apply to Accessory Living Quarters.  Given County development regulations, such as lot line and street setbacks, building separation requirements, impervious surface coverage maximums, a 3600 square foot minimum lot size is proposed for urban areas.  At this size, it would be feasible on many lots to build a 1000 square foot ADU and would require a second floor.  This would also apply to Accessory Living Quarters.
Lot sizes for Rural Town ADUs: Rural Towns have the same zoning categories as allowed in unincorporated urban areas.  This recognizes their historical development patterns and uses, as well as the higher levels of services in these locations, such as a transit, retail uses, and more.  Given this, ADUs would be an appropriate option on Rural Town lots, with the same lot size minimum as urban areas.  ADUs on these lots may require sewers and potable water.  This would also apply to Accessory Living Quarters.

On the following page, two diagrams are provided that illustrate how an ADU would fit on a 3600 square foot lot.  Both examples include standard setbacks, include a typical home footprint, and other dimensional standards, but it is important to note that these are illustrations and actual site conditions on a lot would determine the feasibility of building an ADU on the lot. 

Example 1: 90 foot by 40 foot Lot
[image: ]

Example 1: 60 foot by 60 foot Lot
[image: ]
4.  Infrastructure
Other than proposing that numerous ADU regulations would now apply to Accessory Living Quarters, no changes are proposed to infrastructure requirements related parking, water or sewage requirements.


IV. Conclusion
Efforts to address affordable housing suggest that ADUs are a private-market tool that can increase overall housing supply, and this can assist in providing potentially affordable units.  Research on ADUs also identifies them as a tool that can help avoid displacement by allowing property owners to make a fuller use of their land to generate revenue.  

King County has allowed ADUs for many years, and they exist throughout the unincorporated areas.  However, recent permit data shows that only a modest number of them are built each year.  The changes proposed for consideration during the Public Comment Period on the 2020 Comprehensive Plan have the potential to increase supply through a combination of reduced cost, greater consistency, technical and building assistance, and increasing available sites, while still protecting rural densities and urban compatibility.

Regulations to codify these recommendations are included in the 2020 Comprehensive Plan Public Review Draft. 
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Examples of Accessory Dwelling Units (ADUs)
ADUs in blue; main residence in white

Attached ADU (interal)

Attached ADU (via addition)

Detached ADU
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