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Metropolitan King County Council
Law, Justice, Health and Human Services Committee

STAFF REPORT

	Agenda Item:
	6
	Name:
	Jenny Giambattista 

	Proposed No.:
	2022-0321
	Date:
	December 6, 2022



SUBJECT

A motion acknowledging receipt of the updated implementation plan on Restorative Community Pathways required by the 2021-2022 Biennial Budget Ordinance, Ordinance 19210, Section 18, Proviso P2, as amended by Ordinance 19307, Section 7.

SUMMARY

Ordinance 19210 (the 2021-2022 adopted biennial budget) appropriated $6.2 million for a new community-based youth diversion program, Restorative Community Pathways (RCP), and included a proviso requiring an implementation plan and a report summarizing the first three months of the program. RCP began serving first time juvenile felony and misdemeanor offenders in November 2021. The motion acknowledging receipt of the plan was adopted by the Council on March 15th, 2022[footnoteRef:1].  [1:  Motion 16063] 


Motion 2022-0321 provides some updates to the implementation plan and adds a section summarizing the first three months of the program after referrals began from the Prosecuting Attorney's Office. 

As of October 11, 2022, the Prosecuting Attorney’s Office (PAO) reports it has referred 416 youth and 289 harmed parties to RCP since the program began.  

BACKGROUND 

The 2021-2022 Biennial Budget included $6.2 million, entirely in the Department of Community and Human Services appropriation for a new youth diversion program, Restorative Community Pathways, and included the following proviso (Ordinance 19210, Section 18, Proviso P2)[footnoteRef:2] that withheld $200,000 from the Office of Performance Strategy and Budget. [2:  As amended by Ordinance 19364] 

	
	Of this appropriation, $200,000 shall not be expended or encumbered until the executive transmits an implementation plan on the restorative community pathways program that includes requirements specified in subsections A. through F. of this proviso and an updated implementation plan on the restorative community pathways program that includes requirements specified in subsection G. of this proviso, a motion that should acknowledge receipt of the implementation plan, a motion that should acknowledge receipt of the updated implementation plan and the motion acknowledging receipt of the implementation plan and the motion acknowledging receipt of the updated implementation plan are passed by the council. Both motions should reference the subject matter, the proviso's ordinance number, ordinance section and proviso number in both the title and body of the motion.

	The implementation plan should be developed in partnership with community-based organizations and include, but not be limited to, the following:

	A.  A program description describing all components of the program, including roles and responsibilities of participating county agencies and community-based organizations;

	B.  The request for proposals for awarding contracts to the community-based organizations.  The request for proposals shall include the criteria and selection process for awarding contracts to community-based organizations;

	C.  A description of how services will be provided equitably to eligible youth in all parts of King County;

	D.  A description of the overall program readiness to begin serving an estimated thirty to fifty eligible youth per month;

	E.  A description of the evaluation plan, including a listing of the qualitative and quantitative data that will be collected as part of the program evaluation.  The data should include demographic data on participating youth including age, ZIP code of the youth's home residence, gender and race;

	F.  Milestones for the transition of service provision from juvenile probation staff to community-based organizations; and

	G.  A progress report summarizing the first three months of the program after referrals begin from the prosecuting attorney's office.

	The executive should electronically file the plan that includes requirements specified in subsections A. through F. of this proviso and motion required by this proviso no later than ((June 10)) July 30, 2021, with the clerk of the council, who shall retain an electronic copy an provide an electronic copy to all councilmembers, the council chief of staff and the lead staff for the law and justice committee, or its successor.

	The executive should electronically file the plan with requirement specified in subsection G. of this proviso and motion required by this proviso, five months after the prosecuting attorney's office begins referring cases to the restorative community pathways program, with the clerk of the council, who shall retain an electronic copy and provide an electronic copy to all councilmembers, the council chief of staff and the lead staff for the law and justice committee, or its successor.

The motion acknowledging receipt of the first plan required by this proviso was response summarizing the first three months of the program was adopted by the Council on March 15, 2022. Motion 2022-032, acknowledging receipt of the updated implementation plan, was transmitted in August 2022. 

The 2023-2024 adopted biennial budget includes $7.3 million for RCP. All of this funding is within the Department of Community and Human Services appropriation. 

ANALYSIS

The transmitted plan addresses all elements required by the proviso and provides a discussion of the restorative justice model which is the foundation of the program. The following are highlights of the program:

RCP Process.  The RCP operates as a consortium consisting of community-based organizations selected through a request for proposals (RFP) process. RCP consortium members hire, train, and support community navigators who will work with referred youth and their families and people who have experienced harm.  The proviso report notes the RCP consortium members have hired 14.2[footnoteRef:3] community navigators to provide services to referred community members.  [3:  Updated by PSB on November 22, 2022.] 


Nine[footnoteRef:4] community-based organizations were selected in August 2021 for funding and make up the RCP consortium. Listed below are the RCP consortium members and the amount awarded for each organization.  [4:  Puentes Seattle was awarded a $396,000 contract. However, DCHS reports Puentes Seattle has since closed so DCHS moved these resources and staff to another RCP Consortium partner.
] 



Table 1[footnoteRef:5]  [5:  Data provided by the Office of Performance, Strategy, and Budget on November 23, 2022] 

List of RCP Contracted Community Organizations
November 1, 2021 through December 31, 2022

	Organization
	TOTAL[footnoteRef:6] [6: ] 

	Number of Navigators
	Location

	Choose 180
	$438,366
	2
	Burien 

	Collective Justice 
	$360,233
	0
	Seattle 

	Community Passageways
	$638,880
	5
	Seattle 

	Congolese Integration Network
	$236,959
	1
	SeaTac

	Creative Justice 
	$412,000
	0
	Seattle 

	East African Community Services
	$438,193
	3.2
	Seattle 

	Gathering Roots 
	$106,200
	0
	Auburn 

	Pacific Islander Community Association of Seattle
	$449,000
	3
	Federal Way

	Total 
	$3,079,831
	14.2
	



The restitution fund is managed by Rainier Valley Corps under a contract for $695,000. This fund also includes payments to the Youth Steering Committee and basic needs payments to youth. 

Eligible youth are referred by the PAO as soon as possible to the RCP consortium rather than filing charges and referring to the court system. The PAO began referring youth and community members who experienced harm beginning on November 1, 2021. The RCP consortium then assigns the referral to a community-based provider who is geographically and culturally suited to help the youth repair harm caused and connect to services and interventions. The community navigator will contact the referred youth within two days of receiving the referral to co-create a plan based on strengths, goals and needs. The referred youth’s plan will identify ways to address gaps in basic needs, create space for healing and restoration, connect them to supports and resources, and build community around them. The navigator will remain in contact with the referred youth as they fulfill their plan. Navigators may connect referred youth to a variety of different services as needed. Among these are counseling and other mental health services, assistance with immigration issues, mentorship, case management, internships, employment services, peer-to-peer learning, and education supports like high school credit recovery, tutoring, or enrollment in GED classes.  

Program is Centered on Youth.	As noted in the implementation plan, the RCP was designed and co-created by numerous community-based organizations and youth representing communities in King County most impacted by juvenile crime and the juvenile legal system. As described in the proviso response, youth play a significant role in the RCP program:

“Since youth are most impacted by decisions related to RCP, the consortium members, program managers, and the County will be accountable to the youth. This will be achieved through the role of the current workgroups, which are envisioned to evolve into the RCP Youth Steering Committee following the RFP process and contract execution with the fiscal sponsor for the Youth Steering Committee. The Youth Steering Committee will be comprised of approximately nine individuals from across the County. Over time, the RCP Youth Steering Committee will develop to be directed by youth and young adults who have completed the RCP program.  Members will be from across King County and representative of the geographic and racial disparities present in the County. The Youth Steering Committee will serve as the community-based decision-making body for RCP design, implementation, monitoring, and evaluation. This includes participating in the hiring of community navigators by RCP consortium members. The Youth Steering Committee will be responsible for development of the RCP process after program launch. They will be responsible for the direction of RCP, hold a central role in supporting community evaluations of RCP, and support in the distribution of funds. They will also develop accountable relationships with community organizations to ensure that the work of RCP continues to be rooted in youth liberation and healing, not punishment.” 

The proviso report notes nine youth have been selected to serve on the Youth Steering Committee and all have first-hand lived experience with the legal system and participated in the community workgroups that designed RCP.

PAO information on eligible charges 

Eligible Felony Charges. Only certain first-time felony offenses are eligible for RCP.  Each case is reviewed by the PAO and eligibility is at the PAO's discretion.  However, any felonies which involve a weapon used to threaten or injure a person are ineligible or any operable gun possession cases are ineligible. According to the PAO, eligible felonies include:
· Robbery 2;
· Assault 3;
· Residential Burglary;
· Burglary 2;
· Motor Vehicle Theft;
· Unlawful Possession of a Weapon, and 
· Felony Property/drug offenses (possession or delivery of fentanyl excluded). 

According to the PAO, many of the charges eligible for RCP are mandatory diversions under RCW. These are the cases that were, prior to RCP, diverted through a court diversion program or a post filing diversion program. 

Gun and BB gun Possession.  The PAO reports that initially decisions about gun possession referrals for youth with no felony history were handled on a case-by-case basis. In response to concerns about gun possession cases, PAO has not referred cases involving credible evidence of an operable gun since November of 2021. PAO did refer two cases in November of 2021, both of which had no evidence of threats or a shooting. 

During the period between November 1, 2021 and October 14, 2022, the PAO did refer 9 Unlawful Possession of a Dangerous Weapon cases that all involved BB guns. None of the cases involved threats or injuries. According to the PAO, all of these cases are mandatory diversion cases under state law. 

Misdemeanors. The PAO estimates that 90 percent of misdemeanor cases not involving sexual assault or domestic violence that the PAO would have filed into formal court diversion[footnoteRef:7] prior to RCP will also be referred to RCP. These are the misdemeanors that were not eligible for any other pre-filing diversion options because the youth had one or more prior diversions.  [7:  As part of its Juvenile Court, Superior Court operates its own set of diversion programs, referred to as “formal diversion” because they are managed and tracked by the Superior Court.] 


RCP Program Data. The PAO began referral to the RCP program in November 2021. Of the 416 cases referred from November 2021 through October 11, 2022, 85 percent of the cases are misdemeanors. The average age of the referral is 15.6. Please see Attachment 2 for a complete list compiled by the PAO of referrals by charge, age, and jurisdiction. 

PAO reports most of the children in these cases were not arrested by police. Law enforcement released the children to their parents or guardians before sending the case to prosecutors. 

Number of Cases by Charge. As shown in Figure 1, the most common charge referred by PAO to RCP is Assault in the Fourth Degree, which is a misdemeanor. According to the PAO, most of these Assault charges were fights at school. 

Figure 1 


Numbers of RCP cases by Jurisdiction. Figure 2 shows the RCP referrals by jurisdiction. 

Figure 2
RCP Referrals by Jurisdiction 




Program Evaluation and Performance Measurement.  The proviso required a description of the evaluation plan. RCP providers, the Youth Steering Committee members, and DCHS jointly developed performance measures, narrative questions, and a Performance Measurement Plan (Attachment 3) to assess short-term outcomes of the program. Each quarter, providers are asked to submit via excel spreadsheet performance measures. Figure 3 shows selected RCP performance measures. The complete listing of performance measures is included in the Performance Measurement Plan, Attachment 4.

Figure 3: Selected RCP Performance Measures
 
	Type 
	Performance Measure 

	How much did we do? 
	Number of youth/young adults served by RCP 

	
	Number of community members who experienced harm served by RCP 

	How well did we do it? 
	Percent of participants satisfied with programming 

	
	Percent of participants regularly engaging in programming 

	
	Percent of participants whose basic needs are met 

	Is anyone better off? 
	Percent of participants meeting a goal identified in their action plan 

	
	Percent of participants developing a positive identity 

	
	Percent of participants increasing connection or sense of belonging to their community 

	
	Percent of participants gaining knowledge or skills 



In addition, each provider will provide quarterly report narrative data to describe program activities. 

Recidivism is not tracked or reported by DCHS as part of the Performance Measurement Plan. However, PAO separately tracks whether youth who received services from RCP have subsequent law enforcement referrals and PAO filings. According to a press release from the Executive, data collected between November 1 of last year and August 18, 2022, shows that of the 145 youth working with a youth navigator in RCP in lieu of prosecution, only 12, or just over eight percent, have had new case referrals. 

Additionally, the Office of Performance Strategy and Budget reports that the RCP program is part of its "investment monitoring" portfolio and in the future its investment monitoring reports will include recidivism metrics. 

The 2021-2022 budget appropriation for RCP included $500,000 dedicated to an external program evaluation. PSB reports this will not be spent this biennium as there wasn't programmatic capacity for planning and contracting. PSB, PAO, and DCHS are in the process of determining whether external evaluation will be pursued next biennium. 

Preliminary Data on Engagement with Youth. The proviso report includes data for the time period from November 2021 through March 2022. PSB provided updated data through October 2022. 

446 Youth were referred from the PAO (November 2021-October 2022). Of these:
· 225 of these youth consented to participate in RCP services
· 136 of these youth were unreachable or declined to participate in RCP 
· 85 of these youth are in the process of being contacted and/or connected with services (it may take a month or more to contact some youth and work to gain their trust so that they will accept services)

311 Community Members who Experienced Harm were referred from the PAO (November 2021-March 2022). Of these:
· 29 of these Community Members who Experienced Harm consented to participate in RCP services 
· $5,391.42 Harmed Party Funds distributed
· 7 Harmed Party Fund recipients

The report notes that engagement of referred youth will increase over time, as it takes time to build trust with the referred community members that have been harmed by systems and are distrusting of government. 

The PAO reports it will generally allow up to 90 days for the youth to agree to consent to RCP services before filing charges.  If RCP indicates they believe they are close to getting consent from a youth, the PAO may give more time. In other instances, especially when the youth can’t be found by the RCP navigator, the PAO may file the case and at the time of arraignment offer the youth the chance to do RCP post-filing. 

ATTACHMENTS

1. Proposed Motion 2022-0321 (and its attachments)
2. Transmittal Letter
3. List of RCP Referrals Prepared by the PAO
4. Restorative Community Pathways Performance Measurement Plan 


Most common charges referred to RCP
(November 1, 2021 through Oct 11, 2022)
 

Assault In The Fourth Degree	Theft In The Third Degree (Taking)	Harassment (Gross Misdemeanor)	Robbery In The Second Degree	Unlawful Possession Of A Dangerous Weapon (at a school facility)	Criminal Trespass In The First Degree	Malicious Mischief In The Third Degree (Gross misdemeanor)	183	36	21	11	11	10	10	Charges with 10 more Cases 


Number of Cases 



RCP Referrals by Law Enforcement Agency
(November 1, 2021 through Oct 11, 2022)

Seattle Police Department	Federal Way Police Department	Auburn Police Department	King County Sheriff's Office	Bellevue Police Department	Kent Police Department	Renton Police Department	Washington State Patrol	Kirkland Police Department	Redmond Police Department	Lake Forest Park Police Department	Snoqualmie Police Department	Tukwila Police Department	Bothell Police Department	Enumclaw Police Department	Issaquah Police Department	Mercer Island Police Department	Des Moines Police Department	Duvall Police Department	Algona Police Department	Black Diamond Police Department	Pacific Police Department	Port of Seattle Police Department	73	66	62	57	32	31	12	11	10	10	9	9	8	4	4	4	4	3	3	1	1	1	1	
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