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	Jim Jacobson, King County Transit Division


SUBJECT

AN ORDINANCE relating to commercial parking on transit park and ride lots; and amending Ordinance 11950, Section 14, as amended, and K.C.C. 28.96.010 and Ordinance 11950, Section 15 (part), and K.C.C. 28.96.020 and adding a new section to K.C.C. 28.96.
SUMMARY

Proposed Ordinance 2010-0050 would amend the King County Code to allow commercial parking at County-owned park-and-ride facilities for specified purposes, subject to negotiated agreements with the Transit Division.
BACKGROUND

The County owns or operates 65 park-and-ride facilities ranging from the 1,614-stall Eastgate Park-and-Ride to a number of small lots with 20-55 parking stalls.
  The County owns 23, the State owns 25, Sound Transit owns 10, and others are owned by cities or private firms.  The provisions of this ordinance would apply to the 23 facilities that are exclusively owned by the County.  

Motion 13014 directed the Transit Division to identify ways to gain additional revenue, and the Executive’s September 2009 response identified third-party use of transit facilities as a potential revenue source.  This report noted the following limitations:

· Use of park-and-ride lots by third parties must not interfere with transit operations.  Since the majority of Metro’s park-and-ride lots are heavily used, not many hours of the day are available for third-party use.

· Agreements for long-term use (more than five years) are limited by provisions in the King County Code as well as uncertainty about lot availability in future years.

· Metro is often unable to recover its full administrative, maintenance, and enforcement costs associated with third-party uses of its facilities because of pressure to charge below-market rates.  Businesses often desire to use transit facilities at no cost or below-market cost to increase profits or obtain a competitive advantage.  Other agencies and governments – operating with restrictive budgets – often expect to pay less than market value as well, resulting in downward pressure on fees and/or rents paid.

· Federal funding of many transit facilities requires that the Federal Transit Administration must approve third-party use of such facilities to ensure that the use is ancillary and does not interfere with the facility’s transit purpose.

· The lease of a transit facility gives the lessee a property interest in the facility, encumbers the facility and can limit Metro’s ability to respond to future transit needs.

· Multiple and overlapping uses of transit facilities can pose safety concerns and increase Metro’s liability exposure.
Early this year, the Executive transmitted Proposed Ordinance 2010-0050, which would amend the King County Code to allow the County to enter into agreements for certain third-party uses of park-and-ride facilities.  The proposed ordinance would amend K.C.C. 28.96, Regulation of Conduct on Transit Property.

Proposed Ordinance 2010-0050 contains four sections.  Section 1, Findings, provides background information on this issue and would not be codified.
Section 2 of the ordinance amends K.C.C. 28.96.010, Civil infractions – misdemeanors, which lists 17 types of civil infractions and 19 types of misdemeanors that are prohibited on transit property, including park-and-ride facilities and buses.  Civil infraction #16 “using a transit facility for residential or commercial parking purposes,” is amended to prohibit “encouraging others to make such use,” and to note that another section of K.C.C. 28.96 addresses commercial parking.  This amendment would provide the Transit Division with authority to deal with cases in which a commercial enterprise did not have an agreement with the County, but encouraged its customers to park at a County-owned park-and-ride.  Section 2 also makes minor edits to K.C.C. 28.96.010 and changes the word “beeper” to “pager.”

Section 3 amends K.C.C. 28.96.020, Public Communications, to reword subsection C, Non-county uses.  Subsection C states that the County has the right to enter into licenses, leases or other use agreements permitting non-County uses of transit property that are not otherwise limited or prohibited.
Section 4 adds a new section to K.C.C. chapter 28.96 concerning certain types of commercial parking.  It reads as follows:


A.  The county may permit commercial parking within park and ride lots in the following limited circumstances:


  1.  For overflow parking for nearby business; provided the parking shall not be used to satisfy parking requirements under any land use or development code or other law or regulation; or


  2.  For customer parking for privately-operated passenger transportation services.


B.  Permission under subsection A. of this section shall be granted by the county entering into licenses, leases or other contractual use agreements.  The agreements shall include terms requiring payment of a fee based on:


  1.  The fair market value of the use of transit property;


  2.  The actual costs incurred by the county in processing the request for use, in providing additional operation and maintenance of the park and ride lot and in administering the agreement; and 

 
  3.  The existence of offsetting benefits that will directly support the county's transit program.

This new section would allow the Transit Division to enter into agreements with private firms for the use of parking stalls in County-owned park-and-ride facilities.  Two kinds of commercial parking would qualify – overflow parking for a nearby business, and parking for customers of privately operated transportation services.  An agreement must include a payment by the private firm that is based on a combination of the fair market value of the use of transit property, actual costs to the County of the agreement, and the existence of offsetting benefits to the County transit program.  The Transit Division would have discretion to determine how these factors interact in a particular case. 

This ordinance would apply to County-owned park-and-ride facilities; Attachment 4 is a list of these facilities with the total number of parking stalls and the 4th Quarter 2009 occupancy rate.  Currently there is private sector interest in agreements for parking at the Issaquah Highlands Park-and-Ride, with 1,010 stall and a 78% occupancy rate in the 4th Quarter of 2009, and the Sammamish Park-and-Ride, with 265 stalls and a 40% occupancy rate.  Facilities with high occupancy rates are less likely to be considered for commercial agreements.

SB 6570 – pending in the Legislature is a bill that would apply to transit park-and-ride facilities that received state grants for their construction.  Some but not all County park-and-ride facilities would be affected by the bill.  As approved by the Senate, park-and-rides filled to 90 percent or more during off-peak hours would be exempt from the requirement.  Other park-and-rides would have to allow commercial parking.  Transit agencies could recover only actual costs and the private entity could recover these costs by charging its customers for the parking.

ANALYSIS

A threshold policy question for the Council is whether it is appropriate to make unused parking stalls available for commercial uses on terms that provide compensation to the County and protect the interests of transit commuters.  This approach appears to be consistent with the Council’s desire to encourage the Transit Division to find innovative ways to increase revenue.  In the response to Motion 13014, the Executive identified commercial parking agreements as a possible source of new income to the Public Transportation Fund and the stated intent of this ordinance is to permit such agreements with protection for the transit purpose of the park-and-ride facilities.  
The proposed ordinance appears to be consistent with Council policy direction.  A second policy question is whether the transmitted ordinance text is adequate.  Council staff has identified the following policy issues with the proposed ordinance text:

1) The ordinance refers to “commercial parking” but does not define this term.

2) Only two kinds of commercial parking are authorized – “overflow parking for nearby business” and “customer parking for privately-operated passenger transportation services.”

3) The findings section, which will not be codified, states that agreements should not conflict with the primary purpose of the transit facility, but there is no comparable statement in the portion of the ordinance that amends the County Code.

4) For a county-owned facility that was constructed with state funds, the ordinance language might conflict with the language of SB 6570 if it is enacted into law in the form that passed the Senate.

5) The Transit Division acknowledges that any agreements must be consistent with requirements imposed by federal, state, or other laws and regulations, but this is not spelled out in the ordinance.

6) There is no provision for a report back to the Council and no specific language concerning public outreach.

Council staff is working with the Transit Division and the Prosecuting Attorney’s Office to identify modifications to the proposed ordinance to address these issues.
AMENDMENTS

A striking amendment is attached as Attachment 5. 
ATTACHMENTS

1. Proposed Ordinance 2010-0050
2. Executive’s transmittal letter

3. Fiscal Note

4. List of County-owned Park-and-Ride Facilities

5. Striking Amendment 
� This list does not include the smaller facilities in the leased lot program, under which churches and businesses lease a number of dedicated parking stalls to the County.   
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