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STAFF REPORT
SUBJECT:
AN ORDINANCE funding costs associated with the case State v. Gary Ridgway and the continuing Green River homicide investigation.

SUMMARY:

Expenditures
Proposed Ordinance 2002-0076 would appropriate just over $5.3 million to cover currently known additional 2002 costs associated with the case against Mr. Ridgway and the continuing investigation of the Green River homicides.  The following table summarizes the appropriation requests by agency:

	Agency
	Expenditure
	FTEs

	Sheriff
	$2,616,187
	18.50

	Prosecuting Attorney
	1,215,563
	3.00

	Office of Public Defense
	1,469,233
	n/a

	Total
	$5,300,983
	21.50


It is expected that there will be additional expenditure requests for 2002.  With the exception of $750,000 costs in the Prosecuting Attorney’s Office, the majority of these expenditures are at this time expected to continue or increase in 2003.
Funding Sources
These expenditure requests are supported with the following funding sources:

	Funding Source
	Amount

	Current Expense Fund Balance
	$2,350,000

	Executive Contingency
	1,076,021

	AFIS Fund Balance
	1,374,962

	Federal Grant
	500,000

	Total
	$5,300,983


It is expected that additional non-County revenue sources will be secured in the coming months.

Staff-to-staff meetings are continuing in order to more fully examine the departments’ requests.  All parties have been responsive to Council staffs’ requests for further information and are continuing to work to meet our information needs.
This staff report covers:

· Background on:

· State v. Gary Ridgway
· Green River homicides investigation
· AFIS funds that are being used to support some of these expenditures
· Analysis:

· General issues applying to all the expenditure requests
· Prosecuting Attorney’s Office

· Office of Public Defense

· Sheriff

· Funding Sources

BACKGROUND:  

The Case State v. Gary Ridgway

On November 30, 2001, the King County Sheriff’s Office arrested Gary Leon Ridgway in connection with the homicides of four women:  Opal Mills, Marcia Chapman, Cynthia Hinds, and Carol Christianson.  Three of the women’s bodies were discovered in the Green River on August 15, 1982.  The body of Carol Christianson was found in Maple Valley in 1983.  All four women’s names have appeared on the list of Green River homicides.  Mr. Ridgway’s arrest came after recent advancements in DNA testing allowed scientists at the Washington State Crime Lab to link Mr. Ridgway’s DNA to evidence from three of these four cases.

On December 5, 2001, the King County Prosecuting Attorney filed four counts of aggravated first-degree murder charges against Mr. Ridgway.  The Office of Public Defense screened Mr. Ridgway on the same day and determined him to be indigent.  On December 17, the Superior Court issued an order assigning attorneys and other resources to Mr. Ridgway’s defense.  Mr. Ridgway was arraigned and pled not guilty on December 18, 2001 in King County Superior Court and is being held without bail in the King County jail pending trial.  

The Continuing Green River Investigation
The Sheriff’s investigation into the Green River homicides continues work by the Sheriff’s Office that began in July 1982 with the discovery of a woman’s body in the Green River in South King County.  After the discovery of four other bodies in and around the Green River, the Sheriff’s Office established a Green River Task Force in August 1982.  The list of suspected Green River homicides eventually grew to 49, with the homicides occurring from 1982 to 1984.  
The size of the Green River Task Force and the resources dedicated to it varied over the years, growing to as many as 58 investigators (20 from other jurisdictions) in 1986.  By 1992, the Task Force had shrunk in size to one KCSO detective and it remained at that level until the fall of 2001.  Although the King County Sheriff’s Office led the Task Force, over the years, many other jurisdictions such as the Port of Seattle, the City of Seattle, the FBI, the Washington State Patrol, and the Attorney General’s Office contributed investigators and other resources.  The investigation has accumulated 750 binders containing an estimated one million pages of documents and 10,000 pieces of evidence related to the cases.  The Sheriff’s Office estimates that County resources have contributed $11 million to the investigation since the inception of the Task Force in 1984 (not adjusted for inflation).

The AFIS Levy
On December 10, 2001, the Council adopted Ordinance 14273, certifying the 2002 property tax levy amounts in the County, including the amount of the AFIS levy.  Section 6 of the Ordinance directs that $1,374,962 of the AFIS levy shall be used only for the purposes of AFIS expenditures related to the prosecution of Mr. Ridgway and the continuing investigation of Green River homicides.  Section 5 of the Ordinance requests that the Sheriff and Prosecuting Attorney submit a report on projected expenditures through 2003 for the prosecution of this case and the Sheriff’s investigation.  Section 5 also requests that the Executive submit a financial plan for funding these expenditures.  The reports and the financial plan are included as attachments to this staff report.  

The Automated Fingerprint Identification System (AFIS) levy was first approved by King County voters in 1986.  In September 2000, the voters again approved reauthorization of the AFIS levy.  King County Ordinance No. 13894, the enabling legislation for the continuation of the AFIS levy, defines the AFIS program in part as:

…the countywide effort of trained personnel who, through fingerprint and other identification methods:  identify detained persons; identify from crime scene evidence suspects of crime; assist in the conviction of criminals through identifying crime scene fingerprints; train police on fingerprint identification; support accurate and complete criminal history records; and otherwise enhance public safety as permitted by law.  

ANALYSIS:
General Issues




Summary of Requests
Proposed Ordinance 2002-0076 would appropriate just over $5.3 million to cover currently known additional 2002 costs associated with the case against Mr. Ridgway and the continuing investigation of the Green River homicides.  The following table summarizes the appropriation requests by agency:

	Agency
	Expenditure
	FTEs

	Sheriff
	$2,616,187
	18.50

	Prosecuting Attorney
	1,215,563
	3.00

	Office of Public Defense
	1,469,233
	n/a

	Total
	$5,300,983
	21.50


Possibility of Additional Expenditure Requests
The Proposed Ordinance would appropriate only the 2002 costs known to the three agencies at the time they submitted their requests to the Executive (late January 2002).  As requested by the Council in Ordinance 14273 (see “Background” above), each party included the best estimate of projected costs for 2002 and 2003.  These projections, along with an updated current expense (CX) financial plan submitted by the Budget Office, are included as attachments to this staff report.  The currently projected costs are almost certain to change as the case and the investigation develop.  It is likely that the Council will see additional supplemental expenditure requests for 2002, possibly in the very near term.  Moreover, the 2003 Executive Proposed Budget will almost certainly include additional costs associated with the case and the investigation.  The case is likely to extend even beyond 2003; the parties conservatively estimate that trial preparation alone will take 18 months to 2 years.

An example of a factor that is unknown at this time that could significantly impact the cost estimates is whether this will become a death penalty case.  Should the Prosecuting Attorney’s Office decide to file for the death penalty, both the prosecution and the defense have indicated that they will request additional resources.  Barring any further extensions, the Prosecuting Attorney has until April 24, 2002 to file for the death penalty.

Costs Related to Document Management
Nearly $2 million of the $5.3 million in the Proposed Ordinance are for costs associated with the computerization and management of the estimated one million pages of documents related to the Sheriff’s investigation of the last 20 years.  To put the amount of material that has been accumulated in perspective, if scanning the documents required one minute per page, it would require 10 FTEs working full-time for one year just to scan all of the pages.  
The PAO is requesting $1 million to cover the costs of computerizing and objectively coding the documents (the “document management project”).  The defense team is requesting an additional amount of nearly $800,000 for technology costs related to subjectively coding the data and preparing for trial (the “defense technology project”).  The diagram below is a visual summary of these projects and how they are related.  The staff report examines these costs in more detail in the sections below.

The four sections below examine the expenditure requests from each of the three departments and the funding sources.
Prosecuting Attorney’s Office


$1,215,563  3.00 FTEs

The Prosecuting Attorney’s Office (PAO) supplemental expenditure request has two main components:  staffing costs above those included in the PAO base budget and costs of the document management project.  The PAO’s document management costs are estimated at $1 million and the remaining $215,563 of the PAO request would cover supplemental staffing costs.  Roughly $440,000 of the supplemental costs is expected to continue in 2003, with the costs currently in the base budget continuing as well.  The PAO’s report on the 2002 and 2003 cost estimates appears as Attachment 5 to this staff report.
Staffing Costs
It is normal practice for the PAO to assign two senior trial deputies to an aggravated first-degree murder case.  Due to the unusual nature of the case State v. Gary Ridgway, the PAO has assigned four senior deputy prosecutors and one paralegal to the case.  The costs associated with two of these prosecutors will be absorbed within the current 2002 PAO appropriation.  The PAO is requesting that a supplemental appropriation of $215,563 be approved to cover the costs of three entry-level candidates so that the positions of two additional senior deputy prosecutors and one experienced paralegal can be back-filled.  Other than some minor on-time office infrastructure outlays, these costs would continue in 2003.
Document Management Project Costs

One of the unusual and challenging features of this case is the large number of documents that constitute potentially relevant evidence.  The parties involved in the case estimate that there are one million pages of material associated with the four charged cases, Mr. Ridgway, and other homicides investigated by the Green River Task Force.  The PAO has a mandatory duty to provide “discovery” – a copy of all relevant evidence – to the defense.  This is a critical function for the prosecutor.  Cases that have been successfully prosecuted can be overturned or ordered retried if it is later learned that full discovery was not provided to the defense.  

Schedule, scope and budget:  The PAO is requesting $1 million to cover the costs of a document management project that would meet the requirements of discovery.   The project will allow the PAO to provide discovery to the defense on CD-ROM, rather than in truckloads of paper copies.  The scope of the project is to number, scan, OCR (optical character recognition), objectively code, and supply the resulting database on CD-ROM along with search software (see the diagram on the previous page).  The PAO has selected Preston Gates & Ellis to perform this work.  

The document management project will provide the basic building block upon which the prosecuting and defense attorneys will prepare for trial:  the scope of work includes only that which can be shared by the prosecution and the defense teams.  Once the data is delivered on CD-ROM to each team, confidential work will be required by attorneys and investigators on each team in order to prepare for trial.  The costs of this “subjective coding” and review are not captured in the costs of this project.   

Over the past few weeks, the PAO and Mr. Ridgway’s defense team have worked cooperatively together and with the vendor to expand the scope of the work that can be shared on the document management project so that later costs and duplication of effort are minimized.  Both sides are reviewing the output as work is completed to ensure it meets their standards.  This has been especially important given the age of some of the documents.  Many of the documents are carbon copies on aging yellow or pink paper and the ability to easily scan and OCR this data is limited.  In the 1980s the Green River Task Force computerized some of the documents and materials that had accumulated (known as the “Jensen” database).  That information is also part of discovery and will supplement the OCR to expand search capabilities on the shared data.  The cost of converting the Jensen database is included in the estimate.

The PAO projects that work on the document management project will be completed in 2002.  They estimate costs of $250,000 in 2003 related to the PAO management of the database.  The current cost estimate does not cover the costs of processing documents that are being newly created.  At this time, PAO has not included a supplemental request to cover any subjective analysis of the documents.
Selection of a vendor:  In selecting a vendor for the document management project, the PAO chose not to invoke the County’s regular purchasing process.  The PAO selected Preston Gates & Ellis through limited competitive bidding.  The total cost of the project will vary with the actual volume of material processed.  Preston Gates & Ellis will provide the PAO with weekly reports on the status and cost of the work to help ensure it stays within the current estimate.  If the costs are less than estimated, the PAO will request that the funds return to current expense.

Potential cost savings from the project:  There are several ways in which the document management project potentially mitigates costs for the County:

· PAO and the defense team have worked cooperatively to define the scope of work on the document management project to a degree that is unusual (if not unprecedented) in a criminal case.  Their willingness to share the computerization and objective coding of the data reduces duplication of effort and cost, potentially saving the County hundreds of thousands of dollars.  The database will also support the Sheriff’s investigation of Mr. Ridgway as well as the Sheriff’s Green River investigation.

· By providing discovery in a useful electronic format, trial delays based on discovery issues will be minimized.

· It would take one attorney working full time for 14 years to complete a 5-minute review of each document.  The database will replace significant amounts of the attorney and investigator time with computerized searches that will dramatically increase the speed at which evidence can be reviewed.  
· Paper copies of the evidence now fill several rooms (there are 750 binders and the material would fill approximately 400 boxes).  The electronic format will save on costs of physical storage as well as the costs of attorney or investigator time and travel involved in viewing physical copies.

· Should the Sheriff’s Green River investigation result in charges being brought against other defendants, the PAO could substantially meet discovery in such cases by simply copying a few CD-ROMs.

Office of Public Defense


$1,469,233 

General Analysis and Background

As noted in the Background Section, the Office of Public Defense (OPD) screened Mr. Ridgway shortly after charges were filed against him.  RCW 10.101 governs the screening criteria OPD uses and the provision of indigent defense services.  Although the specific financial information that OPD uses to screen defendants is confidential, OPD has indicated that, after hiring a private attorney, Mr. Ridgway has no assets remaining to pay for additional defense costs.  On this basis, OPD determined Mr. Ridgway to be indigent and OPD is therefore bound to provide resources adequate to his defense.  

In a typical aggravated first-degree murder case, OPD would assign two attorneys and a half-time investigator to the defendant.  These costs would be covered under OPD contracts with defense agencies that are part of OPD’s annual appropriation authority.  In Mr. Ridgway’s case, these costs are being absorbed in the current 2002 OPD appropriation.  However, due to the unusual nature of the case, the Superior Court ordered additional resources be assigned to Mr. Ridgway’s defense.  Roughly half of OPD’s supplemental request of $1.5 million would cover the cost of these additional court-ordered resources (the court order is included in Attachment 6).  The remaining half would cover the costs of defense technology project that supplements the document management project funded through PAO.  These requests are examined in more detail below.  The costs in the 2002 base budget and the supplemental costs requested here would continue, and indeed are expected to increase, in 2003.  The defense team’s report on the 2002 and 2003 cost estimates appears as Attachment 6 to this staff report.

It is likely that the Council will see additional expenditure requests for defense resources, perhaps in the very near term.  The defense team has already indicated that they will seek additional resources on the grounds of providing adequate representation.  The defense team will almost certainly seek resources beyond these if this were to become a death penalty case.  Such requests would be reviewed by OPD and (if ODP and the defense team were in disagreement) by the courts before coming to the Council as an appropriation request.

Court-Ordered Staff  
The Court ordered that Mr. Ridgway’s defense team consist of attorneys Tony Savage (paid for with Mr. Ridgway’s own resources), Mark Prothro, Todd Grunhagen (both paid through contracts in OPD’s current 2002 appropriation), and one other attorney acting as “assigned counsel”.  The costs of this fourth attorney would be covered by this supplemental appropriation request.  The Court also ordered that two investigators, one clerk, and two paralegals be provided; the current appropriation request would cover all but the half of one investigator that is included in OPD’s base budget.  The supplemental staffing costs for 2002 total $393,800.  These costs would continue in 2003.  No FTE authority is required since all staff are employed through OPD contracts with defense agencies.

Court-Ordered Expert Services
The Court ordered OPD to provide $290,500 for expert services.  The defense team would hire DNA, forensics, and other experts.  The defense team estimates that these costs would double to nearly $600,000 in 2003.
Defense Technology Project
The defense team has requested roughly $780,000 to cover the costs of hiring a firm that would assist them in reviewing and analyzing the large number of documents on the database that the PAO is producing as discovery.  This work would involve the subjective data analysis that constitutes the confidential work product of the defense attorneys in preparing for trial.  This subjective analysis builds on the document management project that the PAO is producing with cooperation of the defense team (see the diagram on page 4 and refer the section on the PAO for more information on the document management project).  

Funding for the defense technology project was not included in the Court order.  As it would with other extraordinary items the defense feels it must provide, the defense team first submitted this request to OPD and it successfully passed OPD review.  Had OPD demurred, the defense team has indicated that they would have filed a motion to have the Superior Court order OPD to supply funds for the project.  If the Superior Court were to fail to grant the funds, the defense team could file an interlocutory appeal with the Court of Appeals.  OPD’s determination to grant the funds is based on their analysis that, were OPD not to grant the funds, a court would likely order them to do so. 

The 2003 costs for the defense technology project are currently estimated to increase to $1 million.
Sheriff's Office


$2,616,187   18.50 FTEs

Scope of Sheriff’s Request
The Sheriff’s Office is requesting resources that will allow them to assist the PAO with trial preparation for the four charged cases, continue to investigate the 45 remaining Green River homicides, and examine other unsolved homicides that are not currently linked either to Mr. Ridgway or the Green River investigation.  The bulk of this work will involve identifying and testing physical evidence.  The Sheriff’s report on the 2002 and 2003 cost estimates and staffing appears as Attachment 4 to this staff report.

FTEs
The Sheriff’s Office has assigned two teams totaling 22.00 FTEs to work on the cases charged against Mr. Ridgway and on the continuing Green River homicide investigation.  The Bainbridge Island and Seattle Police Departments have each contributed the salaries and benefits of 1 FTE and the remaining 20 positions have been filled from within the King County Sheriff’s Office.  The Sheriff is requesting FTE authority to back-fill all of the positions that are vacant due to these reassignments (the Sheriff is requesting 18.50 FTEs rather than 20.00 FTEs because it is anticipated that three of the positions will not be filled until mid-year).  The Sheriff anticipates continuing to staff the Unit at this level in 2003.
Attachment 4 to the staff report shows the Sheriff’s staffing model and provides a brief description of each of the positions.  One detective is assigned to each of the four charged cases and two detectives are assigned to investigate Mr. Ridgway.  An additional ten detectives are assigned to other duties such as reviewing Green River homicide cases, overseeing Green River evidence, or investigating tips.  All detectives report to one of two sergeants, who both report to Captain Bruce Kalin, a veteran of the original Green River Task Force.  There are also four non-commissioned personnel to support the Unit.  

The Sheriff’s Office is not absorbing any full positions in their current 2002 appropriation.  However, the case will likely impact every unit in the Sheriff’s Office.  The most significant impact, perhaps, is that positions in the Green River Homicides Investigation Unit have been filled with experienced KCSO detectives from other units.  For example, Captain Kalin formerly ran the unit that administers the Sheriff’s suburban city and Metro contracts.  Many of the vacant positions will be back-filled with new hires who will have to undergo extensive training.  In addition, many units, such as Property Management, will be called upon to support the investigation as part of their regular work program (with no additional request for funds or staff).

Expenditures
Attachment 4 includes a line item breakdown of the Sheriff’s expenditure request.  Of the $2.6 million requested, a little over half, or $1.4 million, is for personnel costs (salaries, benefits, overtime, new hire exams).  Just over $300,000 is for leased space or operational costs for the Unit at Boeing Field.  About $650,000 ($500,000 of it revenue backed) will cover specialized services and equipment such as computers, surveillance, forensics and DNA testing.  Finally, $245,000 of the request will be used for vehicle costs.  Although some of the 2002 expenditures are one-time equipment costs, the Sheriff’s Office expects a slightly increased level of expenditures in 2003.  Staff work on the Sheriff’s expenditure requests is continuing.
At this time, the Sheriff’s Office does not foresee submitting additional expenditure requests related to the Green River Homicides Investigation for 2002.  However, this expectation may change depending upon how the investigation progresses.  For example, if the investigation quickly resulted in other charged cases (either to Mr. Ridgway or to other defendants), the Sheriff’s Office may seek the Council’s approval of additional expenditure or FTE authority. 

Outside Resources
As mentioned above, Bainbridge Island and Seattle Police Departments are both contributing a detective to serve on the Green River Homicides Investigation Unit.  The Sheriff’s Office is hopeful that other jurisdictions, such as the Port of Seattle, will also contribute personnel.  The Sheriff’s Office has also secured a federal grant of $500,000 to help defray the costs to the County of DNA testing.  The Sheriff’s Office is confident that they will be able to secure other significant funding sources in the coming year.  

Funding Sources

This supplemental request is supported by several funding sources.  The following is a diagrammatic representation of the proposed expenditure requests and the funding sources:  

Total Expenditure Requests:  $5,300,983
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Total Funding Sources:  $5,300,983

Each of the funding sources is detailed below.

Current Expense Fund Balance
A reserve of $2,350,000 was created in the 4th Quarter 2001 CX financial plan.  This reserve is balanced by upward adjustments to the 2001 estimates of property tax and other revenues that reflect year-end actual collections.  The updated CX financial plan appears as Attachment 7 to this staff report.  

Executive Contingency
The Executive is proposing to use just over half of the $2 million in the Executive Contingency fund that was included in the 2002 adopted current expense budget.  The Proposed Ordinance would disappropriate $1,076,021 from Executive Contingency.  

AFIS
The Proposed Ordinance would grant expenditure authority of $1,374,962 to the AFIS fund in order to effectuate a transfer of funds from AFIS to the current expense fund.  These expenditures would also be budgeted within the Sheriff’s budget (and possibly the Prosecuting Attorney’s budget) in the current expense fund (i.e., this amount is double-budgeted).  In accordance with the AFIS program as approved by the voters in September 2000 (see “Background” above), these funds would support the Sheriff’s investigation of Ridgway and the Sheriff’s continuing investigation into the Green River homicides.  

Federal Grant
The Sheriff has secured promise of a federal grant to cover some of the costs of DNA testing.
Other Potential Revenue Sources
The Sheriff’s Office anticipates that they will be successful in securing other grants that would cover some of the costs of their investigations.  In addition, at the end of this year, the Budget Office will submit a petition to the State for reimbursement of these costs under the Extraordinary Criminal Justice Costs Act.  A change to that legislation now allows the County to seek reimbursement even if these costs do not exceed 1% of the current expense fund.

CHANGES TO TRANSMITTED LEGISLATION:

Staff have prepared a technical amendment to correct the number of FTEs for the Prosecuting Attorney to 3.00 for the Committee to consider when this item is ready for action.  It appears as Attachment 1 to this staff report.
INVITED:
· Steve Call, Director, Office of Budget

· The Honorable Norm Maleng, King County Prosecuting Attorney

· The Honorable Dave Reichert, King County Sheriff

· Barbara Gletne, Director, Department of Community and Human Services
· James Crane, Administrator, Office of Public Defense
· David Chapman, Director, Associated Counsel of the Accused
· Norman Yee, Partner, Certus Consulting Group

ATTACHMENTS:
1. Amendment 1 to Proposed Ordinance 2002-0076

2. Proposed Ordinance 2002-0076

3. Letter of transmittal from Executive Sims, dated February 6, 2002, with Attachments
· Fiscal Note

· Summary of Green River Homicide Investigation Supplemental Costs

· AFIS Financial Plan

4. Sheriff’s Green River Homicides Investigation Budget Briefing Paper

5. Prosecuting Attorney’s Office Extraordinary Budget Request
6. Ridgway Defense Report

7. CX Financial Plan

Federal Grant


$500,000





Public Defense


$1,469,233





Prosecutor


$1,215,563





Sheriff


$2,616,187





AFIS


$1,374,962





Current Expense Fund





Fund Balance = $2,350,000
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