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SUBJECT

Proposed Motion 2019-0423 would request the executive to implement a pilot program to assist low‑income tenants who are displaced by rent increases in unincorporated King County and to provide an annual evaluation of the program to the King County council.

SUMMARY

Proposed Motion 2019-0423 would call for a pilot relocation assistance program for displaced tenants in unincorporated King County. The proposed motion would request the executive to implement a pilot program to assist low-income tenants who are displaced by rent increases in unincorporated King County and to provide an annual evaluation of the program to the King County Council. 

BACKGROUND 

King County has nearly 2.2 million residents and is the largest county in Washington State. Two million of its residents live in one of the 39 cities in the county and 200,000 live in the unincorporated area. In 2018, the Federal Department of Housing and Urban Development (HUD) defined Area Median Income (AMI) for a family of four in King and Snohomish counties as earning an annual income of $103,400. A family of four earning 80 percent AMI has an annual income of $82,720 and could pay monthly housing costs of $2,068 without being cost burdened. The average rent in King County was $2,432 per month.[footnoteRef:1] [1:  https://www.kingcounty.gov/~/media/initiatives/affordablehousing/documents/report/RAH-Report-Print-File-7-17-19.ashx?la=en at page 11] 


In the spring of 2018, Princeton University’s Eviction Lab[footnoteRef:2] issued its first Methodology report analyzing a data set of 82,935,981 million court records related to eviction cases in the United States between 2000 and 2016.[footnoteRef:3] According to the Eviction Lab:  [2:  The Eviction Lab was spearheaded in 2017 by Matthew Desmond, the author of Evicted: Poverty and Profit in the American City (2016), in partnership with Bill and Melinda Gates, the Ford Foundation and the Chan Zuckerberg Initiative (More information on the Eviction Lab can be found at: https://evictionlab.org/about/).]  [3:  Methodology Report: Matthew Desmond, Ashley Gromis, Lavar Edmonds, James Hendrickson, Katie Krywokulski, Lillian Leung, and Adam Porton. Eviction Lab Methodology Report: Version 1.0. Princeton: Princeton University, 2018, www.evictionlab.org/methods. Page 2.] 


An eviction occurs when a landlord forcibly expels a tenant from a residence. While the majority of evictions are attributed to nonpayment of rent, landlords may evict tenants for a variety of other reasons, including property damage, nuisance complaints, or lease violations. A formal eviction occurs when a landlord carries out an eviction through the court system.[footnoteRef:4] [4:  Methodology Report: Matthew Desmond, Ashley Gromis, Lavar Edmonds, James Hendrickson, Katie Krywokulski, Lillian Leung, and Adam Porton. Eviction Lab Methodology Report: Version 1.0. Princeton: Princeton University, 2018, www.evictionlab.org/methods. Page 2.] 


The Eviction Lab also states, that of the relationship between the affordable housing crisis and the eviction epidemic: “Today, most poor renting families spend at least half of their income on housing costs, with one in four of those families spending over 70 percent of their income just on rent and utilities.”[footnoteRef:5] [5:  https://evictionlab.org/why-eviction-matters/#affordable-housing-crisis] 


In the fall of 2018, the King County Bar Association’s Housing Justice Project and the Seattle Women’s Commission issued a joint report entitled: “Losing Home: The Human Cost of Eviction in Seattle.”[footnoteRef:6] This report cited that national research shows eviction is one of the leading causes of homelessness.[footnoteRef:7] As part of this report, a survey was conducted on the Housing Justice Project’s clients (in Seattle out of a total of 1,473 individual tenants)[footnoteRef:8] and findings included: women were more likely to be evicted over small amounts of money (in single-tenant household cases where a tenant owed $100 or less, 81 percent were women), 31.2 percent of tenants in eviction filings were Black tenants (experiencing eviction at a rate 4.5 times what would be expected based on their demographics in Seattle), and 86.5 percent of eviction filings were for nonpayment of rent (52.3 percent of these were for one month or less in rent).[footnoteRef:9] [6:  https://www.kcba.org/Portals/0/pbs/pdf/Losing%20Home%202018.pdf]  [7:  https://www.kcba.org/Portals/0/pbs/pdf/Losing%20Home%202018.pdf (page 1)]  [8:  Per the report: “In 2017, the King County Superior Court in Seattle processed 2,072 eviction proceedings for properties in North King County. For purposes of this research, we excluded unlawful detainers filed pursuant to a foreclosure, commercial lease, situations not related to a landlord-tenant situation such as a family dispute or cases not located in Seattle. We also did not examine unlawful detainers filed in the Maleng Regional Justice Center, which is where cases for properties in South King County are filed. While there were a number of cases that listed an address in Seattle, we excluded them because they were actually located in unincorporated King County or a neighboring city. The remaining 1,218 residential eviction cases that occurred in the Seattle city limits, with a total of 1,473 individual tenants, were analyzed in this report.” https://www.kcba.org/Portals/0/pbs/pdf/Losing%20Home%202018.pdf (page 15)]  [9:  https://www.kcba.org/Portals/0/pbs/pdf/Losing%20Home%202018.pdf (page 2)] 


Renter protections in King County  The King County Code’s Open Housing chapter[footnoteRef:10] regulates the practices of those who rent or sell homes or apartments in unincorporated King County.  [10:  K.C.C. 12.20] 


In 1981, the King County Council adopted the Fair Housing Ordinance,[footnoteRef:11] which prohibited discrimination in the rental, sale or financing of housing in unincorporated King County on the basis of race, color, religion, national origin, age, sex, marital status, parental status, sexual orientation, disability, or the use of a trained service dog.   [11:  Ordinance 5280] 


In 1992, the Council updated the Fair Housing Ordinance by adding participation in the Section 8[footnoteRef:12] program to the list of conditions against which housing discrimination was prohibited.[footnoteRef:13]  [12:  Section 8 of the United States Housing Act of 1937, as amended, 42 U.S.C. 1437f, authorizes the United States Department of Housing and Urban Development (HUD) to enter into agreements with state and local public housing agencies by which the parties jointly provide housing assistance to low-income families. This is also commonly known as the housing choice voucher program.]  [13:  Ordinance 10469] 


These ordinances were codified to become the King County Code’s Open Housing Chapter (K.C.C. 12.20),[footnoteRef:14] which continues to regulate the practices of those who rent or sell homes or apartments in unincorporated King County. Investigation of complaints is handled by the King County Office of Civil Rights. [14:  K.C.C. 12.20] 


Ordinance 18708 was enacted by the King County Council in 2018, to prohibit discrimination based on the source of income used by a tenant or homebuyer for housing in unincorporated King County. Specifically: 

1. A cash benefit, such as Social Security; a retirement program; unemployment; child support; the State Aged, Blind or Disabled Cash Assistance Program; state refugee Cash Assistance; or other federal, state, local, private or nonprofit programs; or 

2. A housing subsidy, in addition to Section 8, such as Veterans Affairs Supportive Housing (VASH) vouchers, state Housing and Essential Needs (HEN) funds, or rapid rehousing assistance.

Also of note, the King County Council established the Regional Affordable Housing Taskforce (RAHTF) in 2017 through Motion 14873. The Taskforce was charged with developing a recommended countywide affordable housing strategy. In December 2018 the RAHTF released its Final Report and Recommendations[footnoteRef:15] and the King County Council declared through Motion 15372 that the recommendations therein represented the policy of the Council. The RAHTF Report included recommended strategies of adopting ordinances to expand tenant protections and provide implementation support.[footnoteRef:16] [15:  https://www.kingcounty.gov/~/media/initiatives/affordablehousing/documents/report/RAH-Report-Print-File-7-17-19.ashx?la=en]  [16:  Recommendation 4: “Preserve access to affordable homes for renters by supporting tenant protections to increase housing stability and reduce risk of homelessness.” There are four strategies in this recommendation: (a) propose and support legislation and statewide policies related to tenant protection to ease implementation and provide consistency for landlords, (b) strive to more widely adopt model, expand tenant protection ordinances countywide and provide implementation support, (c) expand supports for low-income renters and people with disabilities and (d) adopt programs and policies to improve the quality of housing in conjunction with necessary tenant protections. See https://www.kingcounty.gov/~/media/initiatives/affordablehousing/documents/report/RAH-Report-Print-File-7-17-19.ashx?la=en] 



City of Seattle Tenant Relocation Assistance Ordinance The Seattle Municipal Code provides benefits to renters being displaced by development in the following scenarios: (1) provide relocation assistance to low income households and (2) provide all households with adequate time to search for new housing and move. Renters are considered displaced in the City of Seattle when their housing is scheduled to be: (1) torn down or undergo substantial renovation, (2) have its use changed, and (3) have certain use restrictions removed.[footnoteRef:17] SMC 22.210.136 also gives the Seattle Department of Construction and Inspections the authority to investigate rent increases to determine whether the intent of the increase is to avoid the Tenant Relocation Assistance Ordinance.  [17:  http://www.seattle.gov/sdci/codes/codes-we-enforce-(a-z)/tenant-relocation-assistance-ordinance] 


Washington State
RCW 59.18.440 states that:

“Any city, town, county, or municipal corporation that is required to develop a comprehensive plan under RCW 36.70A.040(1) is authorized to require, after reasonable notice to the public and a public hearing, property owners to provide their portion of reasonable relocation assistance to low-income tenants upon the demolition, substantial rehabilitation whether due to code enforcement or any other reason, or change of use of residential property, or upon the removal of use restrictions in an assisted-housing development. No city, town, county, or municipal corporation may require property owners to provide relocation assistance to low-income tenants, as defined in this chapter, upon the demolition, substantial rehabilitation, upon the change of use of residential property, or upon the removal of use restrictions in an assisted-housing development, except as expressly authorized herein or when authorized or required by state or federal law.”

In addition, it defines "low-income tenants" as “tenants whose combined total income per dwelling unit is at or below fifty percent of the median income, adjusted for family size, in the county where the tenants reside.” 

Finally, RCW 59.18.440 states that Relocation assistance provided to low-income tenants under this section shall not exceed two thousand dollars for each dwelling unit displaced by actions of the property owner. A city, town, county, or municipal corporation may make future annual adjustments to the maximum amount of relocation assistance required under this subsection in order to reflect any changes in the housing component of the consumer price index. The property owner's portion of any relocation assistance provided to low-income tenants under this section shall not exceed one-half of the required relocation assistance in cash or services and the portion of relocation assistance not covered by the property owner shall be paid by the city, town, county, or municipal corporation authorized to require relocation assistance. The relocation assistance may be paid from proceeds collected from the excise tax imposed under state law.

Other Jurisdictions
There are multiple kinds of legislation for relocation assistance in other jurisdictions, below in Table 1 is a sampling of some of these jurisdictions and what they include. 

Table 1: Examples of Relocation Assistance legislation in other jurisdictions

	Jurisdiction
	Monetary Assistance
	Requirements

	Tacoma, WA: Tacoma Municipal Code 1.95 
	Eligible tenant households are entitled to receive relocation assistance of $2,000 to assist in the costs of moving. The property owner is required to pay half that amount ($1000) and City of Tacoma pays the other half ($1000 per unit).

	Tenants must: 
1. Qualify as low income: total combined income for all occupants of your housing unit cannot exceed 50% of the median income for a household of that size in this area.
2. Reside in the housing unit at the time the owner notified the City of Tacoma about the planned change in property.
3. Complete and return the landlord provided Relocation Assistance Certification Form to the City of Tacoma no later than 20 days after receiving the packet.[footnoteRef:18] [18:  https://www.cityoftacoma.org/government/city_departments/equity_and_human_rights/rental_housing_code/relocation] 


	Portland, OR: PCC 30.01.085
	Relocation Assistance payments are:[footnoteRef:19] [19:  https://www.portlandoregon.gov/phb/article/684245] 

· $2,900 for a studio apartment or Single-Room Occupancy (SRO)
· $3,300 for a 1-bedroom Dwelling Unit
· $4,200 for a 2-bedroom Dwelling Unit
· $4,500 for a Dwelling Unit with 3 or more bedrooms.[footnoteRef:20]  [20:  Relocation Assistance payments are given once per Dwelling Unit per Rental Agreement.  When determining Relocation Assistance payments in non-exempt units, “Dwelling Unit” is defined by state law (see ORS 90.100).  Multiple Tenants who share a Rental Agreement in the same multi-bedroom house are considered to live in one multi-bedroom Dwelling Unit.  On the other hand, Tenants who share a house but each rent their bedrooms separately are considered to live in separate Dwelling Units and each Rental Agreement receives a separate Relocation Assistance payment.] 


	Landlords in the City of Portland are required to pay Relocation Assistance to their Tenant if their Tenant is displaced due to: 
· A landlord declining to renew a lease on substantially the same terms; 
· A rent increase of 10% or more over a rolling 12-month period; 
· Termination of a Rental Agreement without cause; or 
· Termination of the Rental Agreement for a Qualifying Landlord Reason.[footnoteRef:21] [footnoteRef:22] [21:  Section 30.01.085(I) outlines twelve circumstances under which a Landlord could claim an exemption from the obligation to pay Relocation Assistance. These administrative rules specify the requirements and process by which a Landlord may claim an exemption.]  [22:  https://www.portlandoregon.gov/phb/article/737755] 


	California State[footnoteRef:23] [23:  49 CFR Part 24] 




(Note that this table includes Long Beach as an example. Other jurisdictions include: Berkeley[footnoteRef:24], Fresno[footnoteRef:25], Los Angeles[footnoteRef:26], Oakland[footnoteRef:27], and San Francisco[footnoteRef:28], among others.) [24:  Chapter 13.84 - https://www.cityofberkeley.info/uploadedFiles/Housing/Level_3_-_General/RelocationOrdinance.pdf]  [25:  Health and Safety Code §§17975 et seq. https://www.fresno.gov/cityattorney/wp-content/uploads/sites/3/2016/08/Tenant-Relocation-Assistance.pdf]  [26:  City of Los Angeles Rent Stabilization Ordinance - https://hcidla.lacity.org/Relocation-Assistance]  [27:  Chapter 15.60 - http://www2.oaklandnet.com/oakca1/groups/ceda/documents/agenda/oak045391.pdf]  [28:  Section 37.9C - https://sfrb.org/section-379c-tenants-rights-relocation-no-fault-evictions] 

	Approaches to requiring relocation benefits vary between cities, though most are tailored to require assistance for low- and very-low income residents. An exception is the city of Pasadena, which requires relocation assistance to be provided to households up to 140% of AMI who are displaced by a nofault termination of tenancy. 

Other cities limit the number of households eligible to receive relocation assistance. For example, the City of Richmond only requires relocation assistance for households who live in multi-family units built before 1995, and the City of Newport Beach requires relocation assistance only for households who are displaced from a mobile home park. In Long Beach, relocation benefits are required for low income households displaced due to demolition or condominium conversion.[footnoteRef:29] [29:  http://www.longbeach.gov/globalassets/city-manager/media-library/documents/memos-to-the-mayor-tabbed-file-list-folders/2019/march-18--2019---report-on-tenant-assistance-policies at page 25] 

	California law requires that lower-income residents be provided with relocation assistance if the reason for relocation falls under the following categories: 
· If they are displaced from their unit due to code enforcement action that results in a Notice to Vacate. In this case, the property owner is required to pay relocation benefits. 
· If the unit they are occupying is being acquired by a public agency for a public use, the federal Uniform Act of 1970 requires that they be given 90-days written notice and are eligible for relocation payments for replacement dwellings in a comparable location at a price affordable to the household. In this case, the public agency is required to provide relocation benefits.[footnoteRef:30]  [30:  http://www.longbeach.gov/globalassets/city-manager/media-library/documents/memos-to-the-mayor-tabbed-file-list-folders/2019/march-18--2019---report-on-tenant-assistance-policies] 


	Long Beach, CA – LMBC 21.60
	Very-low and low-income households displaced due to demolition or condominium conversion are entitled to $3,941 in relocation costs.[footnoteRef:31] The base amount as of January 1, 2018 is $4,500.  [31:  Escalated by the Consumer Price Index (CPI) annually] 


Additionally, very low- and low-income households with a disabled member are entitled to be reimbursed for structural modifications to their previous home, up to a value of $2,500. Households with a qualifying senior citizen or disabled member are entitled to an additional payment of $2,000.[footnoteRef:32] [32:  http://www.longbeach.gov/globalassets/city-manager/media-library/documents/memos-to-the-mayor-tabbed-file-list-folders/2019/march-18--2019---report-on-tenant-assistance-policies at page 8] 

	This Tenant Relocation Program requires that very low- and low-income renter households may not be displaced from housing for specific reasons unless first given prior written notice of intended displacement on a form provided or approved by the Housing and Neighborhood Services Bureau, at least eighteen (18) months prior to the intended date of displacement. Relocation benefits required by this Chapter shall be paid by the owner or designated agent directly to the tenant household after the issuance of a 180- day notice. Notice shall include, but are not limited to, an advisement as to the availability of relocation benefits. Owners shall not evict tenant households to avoid their responsibility to pay relocation benefits. Qualified tenant households receiving thirty (30) or sixty (60) day notices to terminate or quit the premises after approval of the condominium’s tentative tract map shall be presumed eligible and entitled to collect relocation assistance.

	Chicago, IL - §13-72-065
	The landlord shall pay to a qualified tenant who exercises the option for assistance a one-time relocation fee of $1,500.00; provided that if the tenant's one month's rent is greater than $1,500.00, the landlord shall pay to the tenant one month's rent at the highest rent charged to that qualified tenant for that rental unit, or $2,500.00, whichever is less; provided further, that if a rental unit is occupied by two or more qualified tenants, the landlord's total liability to all the qualified tenants of the rental unit shall be no more than if the rental unit was occupied by one qualified tenant.[footnoteRef:33] [33:  http://chicago-il.elaws.us/code/bucoreex_d3_subd310_ch13-72_sec13-72-065] 

	“Qualified tenant” means a tenant:
(1)   who is entitled to receive the notice of intent pursuant to section 13-72-060(A)(2)[footnoteRef:34]; [34:  http://chicago-il.elaws.us/code/chicagobuilding/13-72-060/] 

(2)   who has a rental agreement to occupy a residential rental unit as the tenant's principal residence in a building that is being converted into a condominium project that is subject to the provisions of this section; and
(3)   with a household income of no greater than 120% of the PMSA Median Income[footnoteRef:35]. [35:  PMSA Income refers to the Primary Metropolitan Statistical Areas. The Census defines PMSA as: A geographic entity defined by the federal Office of Management and Budget for use by federal statistical agencies. If an area meets the requirements to qualify as a metropolitan statistical area and has a population of one million or more, two or more PMSAs may be defined within it if statistical criteria are met and local opinion is in favor. A PMSA consists of one or more counties (county subdivisions in New England) that have substantial commuting interchange. When two or more PMSAs have been recognized, the larger area of which they are components then is designated a consolidated metropolitan statistical area. This term was retired in 2003 and is replaced by Metropolitan Division. (https://factfinder.census.gov/help/en/primary_metropolitan_statistical_area_pmsa.htm)] 


	Cincinnati, OH – Chapter 740
	When the City of Cincinnati issues Vacate Orders on a housing unit due to Code Enforcement; eligible tenants may receive a Relocation Assistance Payment of up to $600 for rent or a security deposit and a Moving Assistance Payment of up to $150 to assist with moving expenses.[footnoteRef:36] [36:  https://www.cincinnati-oh.gov/community-development/housing-assistance/relocation-assistance/] 

	To be eligible for relocation assistance, tenants must meet one of the following criteria:
· Lawful tenants in receipt of a written notice to vacate, issued by the City of Cincinnati, provided those tenants have occupied the housing unit at least 60 days immediately preceding the notice to vacate; or
· Lawful tenants who are in receipt of a written statement from the Cincinnati Health Department attesting that their current housing unit is substandard due to high lead content; and, is occupied by a child 6 years of age or under, regardless of the length of occupancy.[footnoteRef:37] [37:  https://www.cincinnati-oh.gov/community-development/housing-assistance/relocation-assistance/] 






ANALYSIS

Summary of Proposed Motion
This proposed motion would request the executive to implement a pilot program to assist low-income tenants who are displaced by rent increases in unincorporated King County and to provide an annual evaluation of the program to the King County Council.

The program is to identify a source of funding for relocation assistance and identify the appropriate ration between King County and landlords in shouldering the payment for relocation assistance to tenants. This is a proposed five year pilot that should include up to three months of rent to be paid to the dislocated tenant, limit the program to tenants who make less than fifty percent of area median income, limit tenants to third days to apply for relocation assistance, require that the landlord provide ninety-days’ notice to tenants before a rent increase and be limited to reasons under state law for rental increases. In addition to reasons under state law for rental increases, the pilot does allow for relocation assistance to be given to those who have had their rent increased because of property tax increases. In addition, the pilot is to determine outreach and communication requirements. The proposed motion requests an evaluation period and report as well as a proposal for a tenant relocation licensing program similar to that of the city of Seattle. 

Executive Feedback
The Department of Community and Human Services (DCHS) and the Department of Local Services (DLS) have the following feedback on the proposed legislation.

· The Executive appreciates the Council’s interests in these important issues.  The challenges the legislation attempts to address are common in our tight rental market.  With few vacancies, it can be impossible for a household that has been displaced due to construction or other reasons to find new affordable housing close to their work or education.  Additionally, eviction is clearly a strong predictor of homelessness. Once an eviction is on a tenant’s record, even with rental assistance or other cash support, it is incredibly difficult to regain housing stability. 
· The proposed legislation does not align with existing roles, programmatic infrastructure, or staff expertise of DCHS or DLS, nor any other Executive agency.  Significant additional funding and staff would be needed to create and implement this legislation.  

· For DLS to implement the relocation assistance provisions as currently proposed, it is estimated to cost more than $800,000 in the first year and more than $700,000 annually, including two additional FTEs and PAO support.

· Similarly, DCHS does not have the IT or staff infrastructure to implement either ordinance and would need to add staff and internal systems at a similar cost as identified by DLS.

· Additionally, Executive staff indicated there may be technical and legal concerns with the proposed legislation.  The legislation appears to include components not specifically identified in the state statute, such as requiring relocation assistance when property taxes given as a reason for rental increases.  The Executive feels that legal counsel should review these discrepancies.


AMENDMENTS:

[bookmark: _GoBack]Proposed Amendment 1 would prioritize Skyway-West Hill and North Highline as the first jurisdictions to receive the benefits of this pilot program.

INVITED

· Leo Flor, Director, Department of Community and Human Services
· Kelly Rider, Government Relations Manager, Department of Community and Human Services
· John Taylor, Director, Department of Local Services
· Jim Chan, Permitting Division Director, Department of Local Services
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