[image: KClogo_v_b_m2]

Metropolitan King County Council
Transportation, Economy and Environment Committee

STAFF REPORT

	Agenda Item:
	5
	Name:
	Erin Auzins

	Proposed No.:
	2017-0407
	Date:
	November 7, 2017




SUBJECT

Proposed Ordinance 2017-0407 would make changes to the King County Code primarily related to agricultural uses and agricultural land policies.

SUMMARY

Proposed Ordinance 2017-0417 would make changes to the Zoning Code to allow additional agriculture-related uses, including definitions and development conditions for these new uses.  It would establish an Agriculture Technical Review Committee (ATRC) that would offer permit applicants for agricultural-related uses a shorter, less costly permit review process than exists today. Further, it would repeal outdated agricultural land use policy in K.C.C. chapter 20.54.  Proposed Ordinance 2017-0407 would not make any change to the County’s regulations regarding wineries/breweries/distilleries, or to marijuana uses.

This Proposed Ordinance is a response to a Workplan action item adopted as part of the 2016 King County Comprehensive Plan Update. The Proposed Ordinance, and the accompanying report, respond to the requirements of the Workplan action item.

BACKGROUND 

Ordinance 18427 adopted the 2016 King County Comprehensive Plan (KCCP) update.  As part of the 2016 KCCP’s Workplan, the Council included Action 7:

Action 7: Agricultural Related Uses Zoning Code Updates. As part of the transmitted 2016 Comprehensive Plan, the Executive included recommended code changes related to agricultural uses in unincorporated King County. In order to give the Council additional time to consider these proposed changes and to address the identified policy issues, the transmitted code changes will not be adopted in 2016.  Instead, the code changes will be further developed through this work plan item.

The Council identified several policy issues through review of the code changes as part of the 2016 Comprehensive Plan update.  Through use of an interbranch team, this work plan item aims to resolve these policy issues, draft a new ordinance, and complete outreach to affected stakeholders such as the King County Agriculture Commission, ag-related business owners, and/or Community Service Areas.  If the results of the winery study, currently being reviewed by the Executive, are not complete in time to incorporate into the 2016 Comprehensive Plan, then this work plan item should also address the recommendations of that study.
· Timeline: Six to nine month process.  An Agricultural Related Uses Zoning Code Updates Report and proposed regulations to implement the recommendations in report shall be transmitted to the Council for consideration by September 30, 2017.
· Outcomes: The interbranch team shall prepare, and the Executive shall file with the Council, the Agricultural Related Uses Zoning Code Updates Report, which shall include identification of recommended amendments to the King County Code.  The Executive shall also file with the Council an ordinance adopting updates to the King County Code as recommended in the Report.
· Leads: The King County Council will convene an interbranch team comprised of at least King County Council staff, the Department of Permitting and Environmental Review, the Department of Natural Resources and Parks, and the Office of Performance Strategy and Budget.

The changes originally proposed to be adopted as part of the 2016 KCCP, and then made part of this Workplan Action, would change how the County regulates agricultural uses, both in the Agriculture zones and in nearby Rural Area, Urban Reserve, Residential, Forestry zones and other commercial zones.

ANALYSIS

The Executive transmitted a report and ordinance that responds to the requirements of the Workplan Action requirements.

· Interbranch Team

The report states that an interbranch team was convened in early 2017 to complete the Workplan item.  This interbranch team included staff from the Council, the Department of Permitting and Environmental Review, the Department of Natural Resources and Parks, the Office of Performance, Strategy and Budget, and the Prosecuting Attorney’s Office.

· Resolve Policy Issues

The report that was transmitted with the Proposed Ordinance includes Attachment A, which outlines the recommendations from the interbranch team’s work. These policy discussions centered around 12 identified policy questions, ranging from fee and application requirements to how to address agricultural supportive uses in the Neighborhood Business and Community Business zones that abut Agricultural Production Districts.

· Draft Ordinance

Permitted Uses

Proposed Ordinance 2017-0407 would alter how agricultural uses are regulated in unincorporated King County. The transmitted report includes background on the current regulatory structure in the King County Zoning Code.  This structure, first adopted in 1993, defines agriculture as two uses: “growing and harvesting of crops” and “raising of livestock and small animals”. These two uses are found in the Resource land use table,[footnoteRef:1]  and other supportive retail, service and manufacturing uses are found in other portions of the permitted use chapter of the Zoning Code. [1:  K.C.C. 21A.08.090] 


Proposed Ordinance 2017-0407 would restructure the way agriculture uses are addressed in the Resource land use table.  Two new uses would be added: “Agricultural Activities” and “Agricultural Support Services”.  These uses would include the traditional, resource based activities (growing crops/raising livestock), and would also include processing and sale of agricultural products, farm operation and maintenance, and storage and refrigeration of farm products. “Agricultural Activities” are those uses that would occur on farm land, and “Agricultural Support Services” are those uses that would occur on nearby land that is not in active production.  These new uses are proposed to be allowed in several zoning districts in unincorporated King County.  For both uses, in each zone, the use is proposed to be permitted outright subject to specific development conditions, and if those development conditions cannot be met, then they would be permitted by a conditional use permit.
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For Agricultural Activities, Development Condition 24 requires:

Processing
· Limited to processing of agricultural products, and 60 percent or more must be grown in Puget Sound counties
· In the RA and UR zones, minimum lot size of 4.5 acres
· Outright permitted up to 2,000 square feet of processing and up to 2,000 square feet of warehousing/refrigeration/storage (limits do not apply to historic buildings)
· Allowed with Agricultural Technical Review Committee (ATRC) review up to 3,500 square feet each for processing and warehousing/refrigeration/storage, and up to 7,000 square feet each on lots in the A zones over 35 acres
· Minimum setback of 75 feet from RA and Residential zones (except historic buildings)
· In the A zone, must be located on land not suitable for other agricultural purposes (already developed, without prime soils)

Retail
· Limited to agricultural products and locally made arts and crafts
· In the RA and UR zones, minimum lot size of 4.5 acres
· Outright permitted up to 2,000 square feet (limits do not apply to historic buildings)
· Allowed with ATRC review up to 3,500 square feet
· Forty percent or more of gross sales must be primary agricultural products
· Sixty percent or more of gross sales must be grown or produced in Puget Sound counties
· Tasting permitted
· Storage permitted
· Outside lighting not permitted to produce off-site glare
· Livestock sales only permitted as an accessory to raising livestock

Farm operations, including equipment repair
· Limited to repair of tools and machinery necessary for farm or forest operations
· In the RA and UR zones, minimum lot size of 4.5 acres
· Allowed outright up to 1 percent of the lot size, maximum 5,000 square feet (limit does not apply to existing farm structure, including barns)
· Not permitted in the Forest zone

For Agricultural Support Services, Development Condition 25, which applies in the Agricultural and Forest zones, requires:

· Requires ATRC approval to site
· Must be located on land not suitable for direct agricultural production and that cannot be returned to productivity by drainage maintenance
· Use must be allowed under conservation easements and other zoning development standards

Development Condition 26, which applies in the RA and UR and R1-8 zones, requires:

· Requires ATRC approval to site
· Must be within 600 feet of the Agricultural Production District (APD)
· Must have direct vehicular access to the APD
· May not use local access streets that abut residential lots (except farmworker housing)
· Minimum lot size of 4.5 acres

Development Condition 27, which applies in the NB and CB zones, requires:

· Requires ATRC approval to site
· Must be outside the Urban Growth Area (UGA)
· Must be within 600 feet of the APD
· Must have direct vehicular access to the APD
· May not use local access streets that abut residential lots (except farmworker housing)
· Minimum lot size of 4.5 acres

For permanent Farmworker Housing, the development conditions remain the same as existing code, except that one additional dwelling unit is permitted on sites more than 100 acres. The existing code requires:

· Housing must be for employees of the owner or operator of the farm who are employed year round
· The number of units is dependent on the farm size (this is the new allowance that allows the additional dwelling unit):

	Lot size
	Number of agricultural employee dwelling units

	Less than 20 acres
	1

	20 acres to less than 50 acres
	2

	50 acres to less than 100 acres
	3

	100 acres or more
	4, plus one for each additional 100 acres of land


		
· Limited to accessory use of an agricultural use, and requires removal of the dwelling units if the primary use changes to some other use
· Requires notice on title
· Maximum floor area of 1,000 square feet, and up to eight unrelated employees
· Required to be on nonfarmable land that is already disturbed, to the maximum extent practical
· Requires one parking space per unit
· Required to meet the construction code requirements in Title 16

Definitions

The proposed code would add definitions for Agriculture, Agricultural Activities, Agricultural Products, Agricultural Support Services, Farm, and Farm Residence.  Combined, these definitions broaden the definition of agriculture beyond growing crops and raising livestock, to include processing and sale of agricultural products, farm operation and maintenance, and storage and refrigeration of farm products.

Administrative Review Process – Agricultural Technical Review Committee (ATRC)

Proposed Ordinance 2017-0407 would introduce an administrative review process that would review and make recommendations to the Department of Permitting and Environmental Review (DPER) Director, or designee, on expansion or modification of Agricultural Activities[footnoteRef:2], and on the siting of Agricultural Support Services. The Agricultural Technical Review Committee (ATRC) formalizes an existing Agriculture Team, which consists of staff from DPER, the Department of Natural Resources and Parks, Public Health, and the King Conservation District. The review of the ATRC would be a Type 1 decision[footnoteRef:3], and the designee of the Director that makes the final decision is required to sit on the ATRC. The report states that this ATRC process is expected to save permit applicants money and time in the permit review process. [2:  In the development conditions for Agricultural Activities and Agricultural Support Services is permission to modify the maximum square footage, the minimum lot size requirements, and the minimum setback requirements.]  [3:  Type 1 land use decisions are made by the DPER Director, or their designee (usually a product line manager).  These decisions do not have public notice and have no administrative appeal to the Hearing Examiner.] 


The decision to modify standards for Agricultural Activities would be subject to eight criteria:
· Located on existing impervious surface or lands not suitable for direct agricultural production;
· Use allowed under conservation easements and other zoning development standards;
· Supported by adequate utilities, parking, internal circulation;
· Does not interfere with neighborhood circulation or existing development or use of neighboring properties;
· Designed to be compatible with the character and appearance of existing development in the vicinity;
· Not be in conflict with health and safety of the community, pedestrian and vehicular traffic is not hazardous or conflict with existing traffic in the neighborhood;
· Supported by adequate public facilities or services and not adversely affect public services in the surrounding area; and
· Not be in conflict with the Comprehensive Plan or the basic purposes of the Title 21A of the King County Code.

The decision to site Agricultural Support Services would be subject to six criteria:

· Only the types of uses anticipated for Agricultural Activities would be allowed, and:
· For processing, warehousing/storage/refrigeration, and retail uses, 60 percent of the products must be grown or raised in the APD,
· For farmworker housing, the housing must support agricultural operations in the APD, or
· For farm operations including equipment repair, 60 percent of the business must support agricultural operations in the APD;
· Structures and areas used must meet the setback and size limitations for Agricultural Activities (in K.C.C. 21A.08.090.B.24 and outlined above), and must not interfere with neighborhood circulation or with existing development or use on neighboring properties;
· Must be designed in a manner that is compatible with the character and appearance of existing development in the vicinity, and provide sufficient screening vegetation;[footnoteRef:4] [4:  Language is also proposed to be added to the landscaping code that landscaping may be required for uses reviewed by the ATRC. Agricultural uses are typically exempt from landscaping and tree retention requirements.] 

· Must not be in conflict with the health and safety of the community, and pedestrian and vehicular traffic must not be hazardous or conflict with existing traffic in the neighborhood;
· Must be supported by adequate public facilities and services, not adversely affect services to the surrounding area, and not depend on urban services; and
· Must not be in conflict with the Comprehensive Plan or the basic purposes of Title 21A of the King County Code.

For both Agricultural Activities and Agricultural Support Service, if a proposal cannot meet these criteria, the applicant has the option of applying for a conditional use permit.  Agricultural Support Services applying for a conditional use permit in the NB and CB zones would only be permitted outside the UGA.

Repeal of K.C.C. 20.54

The Proposed Ordinance also would repeal K.C.C. Chapter 20.54 and correct cross references to that chapter. Chapter 20.54 is the Agricultural Lands Policy that was adopted in 1977, and has subsequently been replaced by the agricultural land use policies adopted in the Comprehensive Plan.  The report states that the interbranch team reviewed the policies in Chapter 20.54 and in the 2016 Comprehensive Plan and current Zoning Code, and found that the policies in 20.54 are duplicative, outdated, and should be repealed.

This repeal language was originally part of the ordinance for the 2016 Comprehensive Plan update, but was removed and made part of this Workplan item to ensure that cross references were properly checked and amended where needed. This proposed ordinance includes deletion of cross references in K.C.C. Chapter 20.22, Hearing Examiner, and Chapter 20.44, County Environmental Procedures.

· Complete Outreach

The report states that the interbranch team conducted outreach to five Community Service Areas (CSA), including Fall City, Four Creeks, Green Valley Lake Holm, Greater Maple Valley, and Bear Creek. In addition, the interbranch team made presentations to the King County Agriculture Commission, Sno Valley Tilth and the King Pierce Farm Bureau.  Futurewise did not respond to inquiries.

· Winery Study

The Workplan Action called for inclusion of any winery code[footnoteRef:5] changes as part of the agriculture related code changes, if they weren’t included in the 2016 KCCP update (and they weren’t).  The report states that Executive staff are reviewing a consultant report and stakeholder recommendations conducted in 2016, and expect to transmit any necessary regulatory changes in the 4th quarter of 2017.  No changes to wineries are proposed as part of this Proposed Ordinance. [5:  “Winery code” is shorthand for changes to wineries, breweries and distilleries as production facilities, and associated tasting and retail for those uses.] 


ATTACHMENTS

1. Proposed Ordinance 2017-0407
2. Transmittal Letter with attachment
3. Fiscal Note
4. [bookmark: _GoBack]Report: Ordinance 18427 Workplan Action 7: Agricultural Related Uses Zoning Code Updates

INVITED

· John Starbard, Director, DPER
· Ivan Miller, Comprehensive Planning Manager, PSB
· John Taylor, Assistant Division Director, WLRD
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