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Metropolitan King County Council
Budget & Fiscal Management Committee

STAFF REPORT

	Agenda Item:
	6
	Name:
	Mary Bourguignon

	Proposed No.:
	2023-0240
	Date:
	August 23, 2023



SUBJECT

Proposed Ordinance 2023-0240 would authorize King County to grant easements and right-of-way dedications to the City of Bellevue at Metro’s Bellevue and East bus bases related to the City’s 124th Avenue NE improvement plan. 

SUMMARY

Two of Metro’s seven bus bases are located within the city of Bellevue: East Base, at 1975 124th Avenue NE; and Bellevue Base, across the street at 1790 124th Avenue NE (see Attachment 5 for maps).  

Sound Transit’s East Link light rail will run just south of the bases. In anticipation of the light rail line, the City of Bellevue adopted a BelRed Subarea Plan in 2009, which included an improvement plan for 124th Avenue NE. The northernmost segment of that road corridor, from Ichigo Way to Northup Way, passes between the two Metro bases.

For the Ichigo Way to Northup Way segment of 124th Avenue NE, Bellevue plans to upgrade an existing culvert to meet wildlife requirements; widen the road; raise the roadbed to cover the larger culvert; regrade the driveways to the bus bases to meet the elevated road; and add sidewalks and landscaping. The City began construction earlier this year under the terms of Possession and Use Agreements with King County in lieu of condemnation. During construction, driveways from the bases to 124th are closed.

Proposed Ordinance 2023-0240 would authorize King County to grant two right-of-way dedications, six temporary easements, and six permanent easements to the City of Bellevue at Metro’s Bellevue and East bases. The City would pay $1,069,040 for the property rights and a temporary employee shuttle, as well as $36,000 in application fees. The agreement would also provide indemnification for the County.

An appraisal of the affected property rights at the two bus bases was conducted in February 2022, during negotiations for the Possession and Use Agreements. Legal review has not identified issues of concern. The legislation will be advertised for a public hearing as required.



BACKGROUND 

Metro bus bases. Metro operates seven bus bases around King County. Each base supports an average of 200 buses with both operations and maintenance facilities, including space for off-duty buses to park.[footnoteRef:1] Fleet, equipment, and Metro employees are assigned to the bases based on the operational needs of transit service in different parts of the county. Two of Metro’s seven bases are located in East King County within the city of Bellevue:  [1:  Ordinance 19367, Attachment C, Metro Connects, Bus Bases, p. 79. Note that Metro plans to open a fully electric Interim Base at South Campus in 2025 and a fully electric South Annex Base at South Campus in 2028. Between 2028 and 2035, Metro plans to convert each of its currently existing bases to fully support an electrified fleet.] 


· East Base is located at 1975 124th Avenue NE. It was opened in 1977[footnoteRef:2] and currently has capacity for 200 buses. [2:  Metro Online: Milestones – The 1970s (link)] 


· Bellevue Base is located at 1790 124th Avenue NE. It was opened in the early 1980s as part of an expansion of transit service on the Eastside.[footnoteRef:3] Bellevue Base currently has capacity for 155 buses[footnoteRef:4] and currently houses eight short-range, quick-charge battery-electric buses.[footnoteRef:5]   [3:  Metro Online: Milestones – The 1980s (link)]  [4:  As of June 2023, 24 coaches have been loaned to South Base to address operational capacity issues, leaving Bellevue Base with 131 coaches onsite.]  [5:  In 2016, Metro purchased three short-range, quick-charge battery-electric buses from Proterra and deployed them to Bellevue, eventually adding eight more to this fleet.] 


The two bases are located across 124th Avenue NE from each other (see Attachment 5 for vicinity and location maps, as well as maps of the proposed easements). Prior to the start of construction, the driveways onto 124th Avenue NE from each base had handled the following approximate number of bus and car trips (noting that each trip means one movement into and one movement out of the base, therefore two times each vehicle would have been traveling on that segment of 124th Avenue NE):[footnoteRef:6] [6:  The trip estimates are based on scheduled bus service, scheduled road relief trips (when a bus operator leaves the base in a Metro fleet car to meet a bus on its route and relieve the current operator on that route, who then returns to the base in the Metro fleet car), and number of bus operations and vehicle maintenance employees scheduled to work (to derive an estimate of personal car trips).] 


	
	East Base
	Weekday 
	172 bus trips
	329 car trips

	
	
	Saturday 
	59 bus trips
	284 car trips

	
	
	Sunday 
	54 bus trips
	258 car trips

	
	Bellevue Base
	Weekday
	110 bus trips
	309 car trips

	
	
	Saturday
	48 bus trips
	68 car trips

	
	
	Sunday
	42 bus trips
	59 car trips



BelRed Subarea Plan. Sound Transit’s planned East Link (2 Line) light rail will run just south of the bus bases, with the new Spring District/120th light rail station approximately one block south of Metro’s East Base.[footnoteRef:7] Sound Transit’s new Operations & Maintenance Facility East is located directly west of East Base, on the other side of 120th Avenue NE (see Attachment 5 for vicinity and location maps). [7:  Sound Transit East Link Extension, Project Map and Summary (link)] 

In anticipation of the new light rail line, the City of Bellevue approved a BelRed Subarea Plan in 2009[footnoteRef:8] for the area between downtown Bellevue and Redmond’s Overlake[footnoteRef:9] district. The BelRed plan envisions a denser, transit-oriented community, with both commercial and residential development centered around the new light rail stations. A 16-block portion of the BelRed area, named the Spring District,[footnoteRef:10] was purchased by property developer Wright Runstad & Company in 2007, and is being developed with office space, housing, and retail, anticipated to result in three to four million square feet of new office development and 1,000 multifamily dwelling units.  [8:  BelRed Subarea Plan (link)]  [9:  City of Redmond, Overlake (link)]  [10:  The Spring District (link)] 


124th Avenue NE Corridor Improvements. As part of the BelRed Subarea Plan, the City developed an improvement plan for the 124th Avenue NE corridor between NE Eighth Street and Northup Way.[footnoteRef:11] As described in Bellevue’s 2021-2027 Capital Investment Program:[footnoteRef:12]  [11:  BelRed Improvements, 124th Avenue NE Corridor (link)]  [12:  City of Bellevue FY 2021-2027 Capital Investment Program, PW-R-191 124th Avenue NE/Ichigo Way (NE 18th Street) to Northup (link)] 


“The 124th Ave NE project is one of several high priority transportation investments that will improve access, circulation, and mobility options for passenger cars, transit, freight, pedestrians, and bicycles to and between Downtown Bellevue, Wilburton, the new BelRed transit-oriented development nodes, and the larger City and region… The package of projects[footnoteRef:13] was formed to address recent growth, accommodate planned new land use development in the vicinity, and to ensure coordinated design, implementation, and appropriate cost-sharing with the ST [Sound Transit] East Link light rail project. Ultimately, the scope of improvements will increase roadway capacity by adding north/south travel lanes to address the projected 2,100 vehicle PM peak trips, further reducing delay and congestion to the south and east.”  [13:  Other related projects include the extension of NE Fourth Street, a widened and realigned 120th Avenue NE corridor, the planned NE Sixth Street extension, and the new NE 15th/16th Street multi-modal corridor.] 


The northernmost segment of that roadway corridor, from Ichigo Way to Northup Way, passes directly between Metro’s Bellevue and East bases (see Attachment 5 for vicinity and location maps). For the Ichigo Way to Northup Way segment,[footnoteRef:14] the City’s improvement plan calls for it to upgrade an existing culvert to meet wildlife requirements; widen the road; raise the roadbed to cover the larger culvert; regrade the driveways to the bus bases to meet the elevated road; and add sidewalks and landscaping. [14:  BelRed Improvements, 124th Avenue NE: Ichigo Way to Northup Way (link)] 


In November 2021, in preparation for construction on the Ichigo Way to Northup Way segment of 124th Avenue NE, the Bellevue City Council City passed an ordinance authorizing acquisition of needed property rights, including through condemnation if necessary.[footnoteRef:15] The ordinance described the project as a “necessary public use” that would include: [15:  City of Bellevue Ordinance 6618 (link)] 


“…widening and reprofiling 124th Avenue NE, between lchigo Way (NE 18th Street) to Northup Way, into a five-lane arterial, with two lanes in each direction with turn pockets or a center turn lane where necessary, including curb, gutter, sidewalks, a separated multi-use on the west side between NE 16th and lchigo Way, retaining walls, landscaping, irrigation, illumination, intersections and signal system improvements, storm drainage and water quality treatment, and other utility infrastructure as needed.”[footnoteRef:16] [16:  City of Bellevue Ordinance 6618 (link)] 


The ordinance identified property rights at Metro’s Bellevue and East bases as being required to complete the planned roadway improvements.

Possession and Use Agreements. In early 2022, in lieu of condemnation to secure the identified property rights at Metro’s Bellevue and East bases, the City of Bellevue and King County negotiated a set of Possession and Use Agreements. The Possession and Use Agreements allowed construction to begin while the two jurisdictions negotiated and finalized easement and right-of-way agreements.

As part of the Possession and Use Agreement negotiations, appraisals were conducted for the identified property rights at each base. The City and County agreed that Bellevue would pay Metro a total of $1,069,040, which included the value of the needed property rights and the cost for a temporary employee shuttle to transport employees between the two bases during construction when 124th Avenue NE would be closed.

The City then began construction. Road work on 124th Avenue NE began on March 6, 2023, and culvert work began on June 1, 2023.[footnoteRef:17] The City anticipates that construction will extend through the beginning of 2024, with 124th Avenue NE closed to through traffic between Ichigo Way and Northup Way during this time. [17:  124th Ave NE: Ichigo Way to Northup Way Construction Alert (link)] 


ANALYSIS

Proposed Ordinance 2023-0240 would authorize King County to grant two right-of-way dedications, six temporary easements, and six permanent easements to the City of Bellevue at Metro’s Bellevue and East bus bases related to the City’s improvements of 124th Avenue NE. Execution of the easements would provide for compensation to the County in the amounts negotiated as part of the Possession and Use Agreements, would avoid condemnation, and would provide for indemnification for the County.

The easements and right-of-way dedications that would be authorized by Proposed Ordinance 2023-0240 are covered by the King County Code through KCC 4.56.115.A, which regulates temporary and permanent easements on County property, as well as KCC 4.56.140, which covers disposing real property to another governmental entity. The Code requires that any utility easements or other permanent easements that exceed $50,000 in value must be approved by the Council by ordinance. The Code also requires that the party requesting a new easement pay an application fee[footnoteRef:18] to cover the administrative costs incurred by the County’s Facilities Management Division (FMD).  [18:  KCC 4A.675.010] 


Appraisal and Fiscal Note. As described above, an appraisal for the identified property rights was conducted in February 2022 as part of the negotiations for the Possession and Use Agreements that were executed in lieu of condemnation. 

The fiscal note itemizes the agreed compensation as two fee dedications at $344,600, six permanent easements at $421,200, and six temporary construction easements at $303,240, for a total of $1,069,040. This total includes the cost of a temporary employee shuttle during construction when Metro employees are unable to walk across 124th Avenue NE between the bases. The fiscal note also itemizes the cost of 12 easement application fees at $3,000 each for a total fee of $36,000. Table 1, below, from the property summary that was transmitted with the proposed legislation, summarizes the easements at each base, along with the total negotiated compensation and terms.

Table 1. Easement Summary Table[footnoteRef:19] [19:  Source: Property Summary transmitted with Proposed Ordinance 2023-0240] 


	Dedication for Right of Way
	Square Foot Area
	Compensation

	East Base (EB)
	3,190 sq. ft.
	$204,200

	Bellevue Base (BB)
	2,700 sq. ft.
	$140,400

	Subtotal
	
	$344,600



	Permanent Easements 
	Square Foot Area
	Compensation

	EB wall; wall & culvert maintenance (3 easements)
	1,895 sq. ft.
	$61,400

	EB multi-use (sidewalk, utility, wall, street landscape)
	6,471 sq. ft.
	$123,700

	EB traffic signal
	1,547 sq. ft.
	$0

	EB site improvement impacts
	
	$65,500

	BB wall maintenance 
	1,631 sq. ft.
	$127,200

	BB site improvement impacts 
	
	$43,400

	Subtotal
	
	$421,200

	TCE* Subtotal (minus $50,000 EB concrete driveway)
	52,157 sq. ft.
	$303,240

	Grand Total to County
	
	$1,069,040[footnoteRef:20] [20:  East Base: $599,790 | Bellevue Base: $469,250] 



*TCEs = Temporary Construction Easements

	Non-Construction Period TCEs
	Term
	Compensation

	Non-construction EB TCEs
	10 months
	$1,590

	Non-construction BB bus driveway regrade (west)
	12 months
	$880

	Non-construction 127th road repair for bus detour (east)
	12 months
	$650






Construction Period TCEs 
	Purpose
	Area
	Description 
	Easement ends
	Term
	Compensation

	EB Employee Parking Detour
	13,459 sq. ft.
	2 weeks 
(5/19/23-5/31/23)

Work must occur before 124th driveway closes
	3/6/24 or 2/28/24A
	12 monthsB
	$37,700

	EB Bus Detour at 120th 
	4,780 sq. ft.
	
	9/6/23 or 8/31/23A
	6 monthsB
	$6,700

	EB Regrade Employee Driveway at 124th Ave NE 
	6,896 sq. ft.
	6/1/23 to 12/31/23 
(7 months)

Closes south driveway, work must be completed and south driveway re-opened before north driveway is closed
	3/6/25 or 2/28/25A
	24 monthsB
	$38,700

	EB Regrade Bus Driveway at 124th Ave NE & Wetland Buffer Mitigation Planting
	13,333 sq. ft.
	1/8/24 to 3/6/24
(40 working days)

After south driveway is re-opened, five year right of entry for plant maintenance
	3/6/25 or 2.28.25A
Five years right of entry for City to monitor and maintain plantings
	24 monthsB
+
Monitoring for 60 months $5,000
	$38,300
+
$5,000

	BB Bus Detour to 127th
	6,536 sq. ft.
	May 2023:1 month to repair 127th prior to detouring buses onto 127th and then +/-6 months of bus detour (6/1/23 to 12/31/23) and +/-1 month to restore after detour
	12/6/23 or 11/30/23A
	$650 for 12-month project non-construction period & $16,740 for 9 monthsB
	$16,740

	BB Regrade Bus Driveway at 124th Ave NE
	7,153 sq. ft.
	6/1/23 to 12/31/23 
(+/-6 months)
	3/6/25 or 2/28/25A
	$880 for 12-month project non-construction period & $59,980 for 24 months
(7,153 sf + 1,631 sf wall easement area) = 8,784sfB
	$59,980

	Additional Consideration:

	EB Cost to Cure & Employee Shuttle 
	$67,000

	BB Cost to Cure & Employee Shuttle
	$80,000

	Subtotal
	$353,240

	Less concrete driveway improvement at EB
	($50,000)

	Subtotal
	$303, 240

	Grand Total to County
	$1,069,040


A = Whichever is earlier plus right to 12-month extension after that.
B = If City extends an additional 12 months, City would need to pay monthly rate offered/accepted at the TCE’s execution.

Terms of Agreement. The proposed agreement that would be executed upon passage of Proposed Ordinance 2023-0240 is Attachment A to the legislation. It includes a Master Use Agreement, which provides for indemnification for King County, followed by individual easement agreements and right-of-way dedications. 

Attachment 5 to this staff report includes diagrams of the easements and right-of-way dedications at each of the bases. Attachment 6 summarizes the conditions of the agreement. 

As noted above, authorization to execute the agreement would provide the County with compensation and indemnification and would avoid condemnation.

Legal review of the proposed legislation has not identified issues of concern.

Notice of a public hearing on the proposed easements will be provided under KCC 4.56.140 and RCW 39.33.020. 

INVITED

· Tony Wright, Director, Facilities Management Division, Department of Executive Services
· Jennifer Lee, Transit Real Estate & Environmental, Capital Division, Metro Transit Department

ATTACHMENTS

1. Proposed Ordinance 2023-0240 (and its attachment)
2. Transmittal Letter
3. Fiscal Note
4. Transmitted Property Summary
5. Maps
6. Summary of Agreement Terms
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