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Law, Justice, Health and Human Services Committee
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	Agenda Item:
	6
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	Kelli Carroll
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	2011-0270
	Date:
	July 12, 2011


SUBJECT

A MOTION acknowledging receipt of a report by the office of Performance, Strategy and Budget on the feasibility of, and a plan for implementation of, a pilot project for providing specialty court services for veterans, as required in the 2011 Budget Ordinance, Ordinance 16984.
SUMMARY

The proposed motion acknowledges the Executive’s response to a budget proviso calling for a report on the feasibility of, and plan for, a specialty Veterans Court.  Attachment A to the motion is a report on the proviso response and identifies a preferred option for the piloting of a Veterans Court (VC) as part of the County’s existing Regional Mental Health Court.
BACKGROUND

Budget Proviso: The 2011 adopted budget included the following proviso:
 

Of this appropriation, $100,000 shall not be expended or encumbered until the executive transmits and the council adopts a motion that references the proviso's ordinance, section and number and states that the executive has responded to the proviso.  This proviso requires a report on the feasibility of and a plan for implementation of a pilot project for providing specialty court services for veterans.

      The office of performance, strategy and budget, working with representatives from superior court, district court, the prosecuting attorney's office, defense agencies, the mental illness and drug dependency (MIDD) program, the department of community and human services, the department of adult and juvenile detention, jail health services and council staff, shall collaboratively review the services available to veterans and make recommendations for implementing a pilot project providing specialty court services for veterans.  The report shall include, but not be limited to:  (1) a review of existing county services for veterans; (2) a review of services provided by other jurisdictions to veterans; (3) an analysis of the feasibility of creating a specialty veterans court versus creating a veterans docket or calendar in an existing county therapeutic court; and (4) recommendations for criminal justice system dispositional alternatives involving veterans.  The report shall also include recommendations for implementation of any other program related to the federal Veterans Justice Outreach Initiative.

      Concurrent with transmittal of the report and plan, the executive must transmit any necessary legislation to implement a pilot project providing specialty court services to veterans in King County as part of the 2012 budget.
The executive must file the motion, report and plan and the separate legislation required by this proviso by June 1, 2011.

Veterans’ Unique Needs: Key data points for US veterans: 

· 23 million veterans in the US

· 623,000 veterans in Washington State and 143,000 in King County

· 1.7 million veterans of Iraq and Afghanistan wars

· 1 in 5 veterans report symptoms of mental disorder 

· 1.8 million veterans met the criteria for a substance abuse disorder in 2006

· 1 in 3 of the adult homeless population has served in the military and at any given time there are as many as 130,000 homeless veterans

· 230,000 veterans were in local jails and state and federal prisons in 2007

Post Traumatic Stress Disorder (PTSD): The Department of Defense (DOD) Post-Deployment Health Assessment and Reassessment indicate that 17 percent of active duty personnel in the Army and 25 percent of Army reserve members screen positive for PTSD three to six months after returning home.
 PTSD is an anxiety disorder that may occur after exposure to or involvement in a traumatic event. In addition, veterans have slightly higher rates of drug and alcohol use and abuse than the general population.
Traumatic Brain Injury (TBI): The DOD and Veteran's Brain Injury Center estimate that 22 percent of all combat casualties from the Iraq and Afghan conflicts are brain injuries, compared to 12 percent of Vietnam-related combat casualties.
  Traumatic brain injury occurs when a sudden trauma causes damage to the brain. TBI can result when the head suddenly and violently hits an object, or when an object pierces the skull and enters brain tissue.
Suicide: Suicide has become increasingly prevalent among military veterans and is now affecting veterans disproportionately.  National statistics show that veterans constitute about 20 percent of the 30,000 to 32,000 U.S. deaths each year from suicide. Of an average of 18 veterans who commit suicide each day, about five receive care through the VA health-care system. More than 60 percent of those five had diagnosed mental-health conditions.

Criminal Justice System Interaction: The combination of mental health problems and substance abuse can be potent and can trigger behaviors that draw veterans into the criminal justice system.  PTSD and TBI can cause violent outbursts often targeted at family members, leading to charges of domestic violence. Self-medicating with alcohol and drugs can lead to impaired driving and Driving Under the Influence (DUI) charges.  As a result, domestic violence and DUI charges are common charges for veterans suffering from mental health and substance abuse issues.

Veterans Therapeutic Courts:  Veterans Courts are therapeutic courts in the tradition of drug courts and mental health courts.  A team approach is used with an emphasis on connecting court clients with treatment rather than punishing them with more jail time, although jail is used as a sanction when appropriate.  VCs, like other therapeutic courts, are opt-in models, which require that potential participants fit a defined set of criteria and then voluntarily opt in to the court by agreeing to the rules of the court and to abide by the developed treatment plan.  The relationship between the judge and the court client is important to provide both support and accountability.

VCs are distinguished from drug and mental health courts in their exclusive focus on veterans and the emphasis on utilizing treatment and benefits provided by the VA, rather than local services.  In addition, VCs emphasize the importance of community among court participants, which is not always present in therapeutic courts.

Existing King County Specialty Courts: King County has a variety of specialty or therapeutic courts available today: Adult and Juvenile Drug Courts, Family Treatment Court, Mental Health Court, and Regional Mental Health Court. The courts are operated by Superior or District Courts or the Department of Judicial Administration. These courts are intended to increase justice and treatment outcomes for individuals, thereby reducing the costs to the county for incarceration and adjudication of cases.

ANALYSIS
A summary of the proviso requirements and report responses are as follows: 

1. Review of Existing County Services for Veterans: Services for veterans in King County range from housing referrals to mental health and chemical dependency services to financial and employment assistance to wrap around services to Community Health Clinics.  These services are funded largely by the voter approved Veterans and Human Services Levy and the long standing property tax millage dedicated to veterans services. A full list of the programs provided to veterans in King County is provided on appendix A of the proviso response which is attachment A to the proposed motion.
Through the Veterans Levy and other programs, King County partners with many entities to fund services for veterans, including the federal Department of Veterans Affairs (VA), the Washington Department of Veterans Affairs (WDVA), the City of Seattle, and private grantors such as the Bill and Melinda Gates Foundation, the United Way, Solid Ground, and the YWCA.

2. Review of Services Provided by Other Jurisdictions to Veterans:  Since 2008, at least 60 jurisdictions across the county have started or are starting a VC.  In Washington, four counties have veteran specialty courts: Clark, Pierce, Spokane and Thurston. Seattle Municipal Court is reviewing options to provide veterans with enhanced services through its court. Page 18 of the attachment to the proposed motion contains a table of information on VC’s from other jurisdictions.
3. Analysis of the Feasibility of Creating a Specialty Veterans Court and 4. Creating a Veterans Docket or Calendar in an Existing County Therapeutic Court

Five options for establishing a VC in King County were outlined, along with shared benefits of all options: 
· Option 1: Pilot a calendar for veterans in Regional Mental Health Court (RMHC) within existing eligibility requirements

· Option 2 – Pilot a veterans track in the existing Regional Mental Health Court with modified eligibility requirements (this is the identified preferred option)
· Option 3 – Pilot a calendar for veterans in Adult Drug Court within existing eligibility requirements
· Option 4 – Pilot a veterans track in the existing Adult Drug Court with modified eligibility requirements

· Option 5 – Pilot a new standalone court in either Superior or District Court

The proviso response states that all partners in RMCH (the court, the PAO, the Associated Council for the Accused, OPD, and DCHS) have agreed that the veterans track can be piloted in RMHC within existing resources for a year (option 2). 

The workgroup identified benefits common to all the options. The following are examples of the benefits of a VC. The full list starts on page 21 of the proviso response:

· The County could maximize the use of VA benefits by criminally involved veterans and simultaneously minimize their use of state and locally funded programs.

· A therapeutic model similar to the County’s existing therapeutic courts would be followed; and, as a result, would benefit from the ability of therapeutic courts to modify court requirements based on individual circumstances.  

· Staff would be trained in treating PTSD/TBI and other issues unique to veterans.

· A VC would congregate veterans in a single calendar or court, which would help foster a sense of camaraderie among its participants, similar to the service experience.  

· King County could more competitively compete for federal grant funding.

· The County would recognize the service of veterans to the country.

The workgroup also identified a set of challenges common to all options:

· There could be increased costs and logistical challenges for transport of in-custody inmates. 

· The court would rely on veterans to self-identify and voluntarily opt-in to the program, which will limit the number of participants.

· Court-mandated treatment can be different from community treatment.

· Either increased cost with additional staffing, or current staffing would be stressed with the addition of a new body of work.

The workgroup identified the following three key evaluation criteria for a VC:

1. Maximize the number of veterans served

2. Serve those veterans well

3. Maximize the use of federal VA benefits and services
5. Recommendations for Criminal Justice System Dispositional Alternatives Involving Veterans: In mainstream courts, there are a handful of ways a case can conclude: dismissal of the case, because the evidence does not support the charge; a not guilty verdict or ruling; or a guilty verdict or ruling resulting in a fine, jail time, or probation.  For treatment courts, there are additional alternatives for the disposition of a criminal case: suspended sentence, dispositional continuance, and deferred sentence (misdemeanants only). 
Convicted felons must be sentenced consistent with the Sentencing Reform Act (SRA), which sets forth mandatory sentencing range and limits circumstances where conditions can be imposed as part of a sentence.  Misdemeanor cases, on the other hand, can utilize the full area of dispositional alternatives outlined above, including deferred sentences.  RMHC regularly imposes dispositional continuances, and also imposes deferred sentences in appropriate cases.  

The proviso response indicates that a veterans track in RMHC would be able to take advantage of the array of dispositional alternatives available to courts of limited jurisdiction and would not require any additional dispositional alternatives.  

6. Federal Veterans Justice Outreach Initiative Programming
As part of an overall strategy to meet the needs of veterans, the VA launched the Veterans Justice Outreach Initiative in 2009. The purpose of the Veteran Justice Outreach Initiative (VJO) initiative is to avoid the unnecessary criminalization of mental illness and extended incarceration among Veterans by ensuring that eligible justice-involved Veterans have timely access to Veterans Health Administration mental health and substance abuse services when clinically indicated, and other VA services and benefits as appropriate. 

The proviso response indicates that King County is already taking advantage of the VJO Initiative in several of its programs including Crisis Intervention Team training (MIDD Strategy 10a); working with jail re-entry staff to identify incarcerated veterans and link them to services and housing when released. In addition, the report notes that the work of the proviso response highlighted the need for better data gathering on veterans in the King County criminal justice system, concluding that as the County is able to upgrade its existing technology systems, adding fields to track veterans status should be considered in program design.

Proviso Report Conclusion: A veterans treatment track in RMHC could leverage off the existing MIDD resources and expertise of the court team. A veterans treatment court would be consistent with the King County Strategic Plan, and would also be a recognition that King County values the service veterans provide the nation.

Proposed Motion 2011-0270: Proposed Motion 2011-0270 acknowledges the Executive’s response to the required proviso. The proviso report was submitted on time, with no additional legislation to implement a VC pilot. 
Analysis of the proviso response has identified areas where stakeholder outreach and further development of the options may be necessary. Prior to taking action on the legislation, the Committee may wish to direct staff to complete additional work in the following areas.  
· Council Approval of Veterans Court Pilot: The proposed motion accompanying the proviso response acknowledges receipt of the report and the fulfillment of the proviso, however, no other legislation establishing the intent, or policy and operational goals of a Veterans Court pilot is provided. The Committee may wish to direct staff to develop legislation that specifies Council’s policy direction for a Veterans Court, including identifying potential on-going funding sources beyond the pilot year. 

· Communication and feedback from the Mental Illness and Drug Dependency Oversight Committee (MIDDOC): The recommendation to fund the VC pilot with MIDD funds represents a change to the MIDDOC approved strategy; however, the change was not vetted with the MIDDOC. Currently, all of the MIDD strategy 10b funds are allocated for RMCH, which does not specifically address the question of a veterans track. The Committee may wish to hear from the MIDDOC on the VC proposal prior to action.
ATTACHMENTS

1. Proposed Motion 2011-0270 (with attachment)
2. Executive Transmittal Letter of June 1, 2011

3. Superior Court Letter of April 22, 2011

4. District Court Letter of May 31, 2011
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� 2010 US census (�HYPERLINK "http://www.census.gov"�www.census.gov�) and National Association of Drug Court Professionals (�HYPERLINK "http://www.nadcp.org"�www.nadcp.org�).





� GAINS Center, “Responding to the Needs of Justice-Involved Combat Veterans with Service-Related Trauma and Mental Health Conditions,” page 5, �HYPERLINK "http://gainscenter.samhsa.gov/pdfs/veterans/CVTJS_Report.pdf"�http://gainscenter.samhsa.gov/pdfs/veterans/CVTJS_Report.pdf�.





� E. Lanier Summerall, “Report of (VA) Consensus Conference:  Practice Recommendations for Treatment of Veterans with Comorbid TBI, Pain, and PTSD. �HYPERLINK "http://www.ptsd.va.gov/professional/pages/traumatic-brain-injury-ptsd.asp"�http://www.ptsd.va.gov/professional/pages/traumatic-brain-injury-ptsd.asp�





� American Forces Press Service, �HYPERLINK "http://www.defense.gov/news/newsarticle.aspx?id=58879"�http://www.defense.gov/news/newsarticle.aspx?id=58879�.





� �HYPERLINK "http://www.va.gov/HOMELESS/VJO.asp"�http://www.va.gov/HOMELESS/VJO.asp�
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